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F O R E W O R D

Restorative justice, or ‘harmonious justice’ as 
it is more commonly known in Thailand, is 
an important measure that enhances the rule 
of law and access to justice. It represents 
the underlying jurisprudence that emphasizes 
social harmony and community resilience. 
With the tendency to complement retributive 
justice processes with a heightened priority 
placed on victim-centred approaches, there 
has been growing interest in restorative 
justice in many jurisdictions around the world. 
As a justice reform practitioner, I advocate 
the view that the fundamentals of restorative 
justice lie in the ‘goodness of the people’. 
The challenge is how to strike a good balance 
in reconciling victims, offenders and community 
members. 

In Thailand, restorative justice is not a new 
approach but a familiar concept well-entrenched 
in Thai cultural and traditional values. In fact, 
many restorative elements can be traced to 
the traditional method of achieving communal 
justice across rural areas. Formalizing 
restorative justice in the Thai system 
requires international standards and norms 
to stack up against. Incidentally, in the early 
2000s, I was invited to be part of the very 
first expert group to draft the United Nations 
Basic Principles on the Use of Restorative 
Justice Programmes in Criminal Matters. 
Witnessing the synergies between domestic 

and international developments at the time, 
I thought the time was right for a clear 
criminal justice policy that embraces 
restorative justice. We have come a long 
way over the past two decades. Yet, there is 
still a long way to go.

This publication signifies a call to action to 
recalibrate restorative justice in the national 
cr iminal  just ice agenda in  Thai land.  
It follows the National Symposium and 
the Inter-Agency Brainstorming Session 
on Restorative Justice organized by 
the Thailand Institute of Justice (TIJ) in June 
2019 and attended by international and local 
experts and practitioners. The publication, 
f i rst  and foremost,  aims to provide 
an evidence-based foundation upon 
which future initiatives can be built. 

Internationally, the UN Basic Principles offer 
practical guidance to states and reinforce 
a number of other standards and norms related 
to crime prevention and the treatment of 
offenders, especially the UN Bangkok Rules, 
the UN Nelson Mandela Rules, and the UN 
Beijing Rules.

Additionally, every nation’s commitment to 
improving its criminal justice system will 
be measured against the 2030 Agenda for 
Sustainable Development. It is my strong 
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belief that restorative justice is an important tool in realizing the full potential of SDG 16, which 
is built upon the premise that development is spurred when people can influence the decisions 
that affect their lives and create communities that thrive. Restorative justice has a great 
potential to contribute to the achievement of this premise by providing access to justice for all 
and building peaceful, accountable and inclusive institutions at all levels. I wish to personally 
extend my deepest gratitude to my great friend and colleague, Professor Yvon Dandurand, 
Fellow and Senior Associate at the International Centre for Criminal Law Reform and Criminal 
Justice Policy (ICCLR) and Professor Emeritus at the School of Criminology and Criminal Justice, 
University of the Fraser Valley, for embarking on the restorative justice journey during the first 
UN expert group meeting, and some 20 years later, for coming back to support us on this 
work. My appreciation also extends to the research team of the TIJ, under the guidance of Mr. 
Vongthep Arthakaivalvatee.

Lastly, I would like to stress that the publication of this report comes at a crucial time – a time 
where justice systems and prisons are facing unprecedented challenges triggered by the onslaught 
of the COVID-19 pandemic. As the pandemic continues to expose and exacerbate issues in 
the criminal justice system, policymakers and justice officials to consider practices that do 
not solely rely on traditional adjudication processes and custodial measures. We should 
recognize the utility of restorative justice in alleviating the hardships created by the criminal 
justice system, as well as its ability to rehabilitate victims, offenders, and communities. It 
is high time we foster a fertile ground for harmonious justice to flourish in Thailand, and 
beyond.   
 

Dr. Kittipong Kittayarak
Special Advisor

Thailand Institute of Justice
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Dr. Phiset Sa-ardyen
Executive Director

Thailand Institute of Justice

Message from 
the Executive Director

The international community has recognized 
restorative justice as one of the key elements 
in addressing challenges faced by the criminal 
justice system. It provides an opportunity for 
all stakeholders to understand the dynamics 
that lead to a community-based solution to 
conflicts. As a victim-centered approach, 
restorative justice can help address delay in 
the justice system, assuaging the problems 
of caseload and prison overcrowding.

The concept of restorative justice is enshrined 
in numerous international instruments, including 
the most recent one — the “Kyoto Declaration” 
adopted as the outcome of the 14th UN Congress 
on Crime Prevention and Criminal Justice 
held in Kyoto in March 2021. With the mandate 
to support the implementation of UN standards 
and norms on crime prevention and criminal 
justice, the Thailand Institute of Justice (TIJ) 
has been involved in the international process 
to promote a wider use of restorative justice. 
This included the Expert Group Meetings in 
Ottawa in 2017 and in Bangkok in 2019, 
with the latter resulting in the new edition of 
the UN Handbook on Restorative Justice 
Programme.

On the domestic front, with Professor Dr. Kittipong 
Kittayarak’s lifelong efforts to champion 
restorative justice in Thailand, the TIJ has 
garnered collective support of all key partners 

in the field, including the Ministry of Justice, 
the Court of Justice, the Office of the Attorney 
General, the Royal Thai Police, and the Lawyers 
Council of Thailand. Built upon this multi - 
stakeholder collaboration, this publication 
aims to present a deeper study on the current 
state of restorative justice in the Thai context, 
which is vital to further strengthen the capacity 
of the justice system and professionals in 
this area. This publication also traces different 
stages of the development of restorative 
justice, and provides strategic analysis 
and recommendations that can enhance its 
ecosystem in Thailand. These include public 
awareness, legal framework, programme 
implementation, capacity building, and strategic 
funding.

On our part, the TIJ remains committed to 
promoting a broader use of restorative justice 
in Thailand and beyond. I hope that this 
publication will provide a food for thought 
among policymakers, practitioners and 
stakeholders across sectors to promote 
restorative justice as a means to realize a 
just and harmonious society.



Since the adoption of the Basic Principles on the Use of Restorative Justice Programmes in Criminal 
Matters (herein after the Basic Principles) by the United Nations Economic and Social Council 
(ECOSOC) in 2002, restorative justice principles and practices have significantly expanded worldwide. 
Thailand is one of the countries that attaches importance to promoting domestic knowledge and 
wider use of restorative justice – literally translated in Thai as ‘harmonious justice’.
 
As a part of the global effort to promote its wider use, the UNODC had convened an Expert 
Group Meeting (EGM) on Restorative Justice in Criminal Matters in Ottawa, Canada, 
in November 2017 to review the Basic Principles as well as new developments and innovative 
approaches in the area of restorative justice. In tandem, the Commission on Crime Prevention 
and Criminal Justice (CCPCJ) at its 27th session adopted resolution 27/6 entitled “Restorative 
justice” requesting the UNODC, among other things, to update its 2006 Handbook on Restorative 
Justice Programmes and to offer training and other capacity-building opportunities. Following 
Canada’s lead, Thailand, through the TIJ, offered to host the second EGM to review 
the updated draft of the handbook in Bangkok on 17 – 19 June 2019. 

A C K N O W L E D G M E N T S

Expert Group Meeting (EGM), June 2019
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The Inter-Agency Brainstorming Session 
deserves a specific mention. It was a focused 
discussion among key Thai officials from all 
relevant agencies in the criminal justice 
spectrum. During the brainstorming exercise, 
the majority of participants expressed the view 
that many Thai agencies had already been 
implementing restorative justice in their own 
ways, according to their respective mandate. 
However, they all agreed that there was 
a lack of overall coordination, particularly in 
relation to capacity-building and knowledge 
management. Someone likened the situation 
to that of a symphony orchestra without 
a conductor.The use of that metaphor led to 
an overwhelming call by participants for 
the TIJ to fill the needed central coordinating 
role – to act, so to speak, as a conductor 
of the symphony. It was this emerging 
consensus that prompted the TIJ to initiate this 
research project and look at the overall picture of 

restorative justice in Thailand. In so doing, 
we used a qualitative   and look at the overall 
picture of restorative justice in Thailand. 
we used a qualitative research approach and 
focused our attention on recent developments 
in restorative justice in different regions of 
the country. We hope that this report does 
justice to the rich information and insights that 
justice practitioners and others have generously 
shared with us during this study. We also 
hope that the evidence presented here will 
increase public awareness of the current 
practice and future potentials of restorative 
justice in Thailand. Finally, we hope that 
the suggestions we dared to make will inspire 
policymakers and practitioners to fully explore 
these potentials and give restorative justice 
principles a greater chance to transform 
the justice system, contribute to public 
safety, respond to the needs of victims, and 
support the rehabilitation of offenders. 
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This was a turning point in our engagement. The TIJ was considering ways in which momentum 
can be built from the EGM so as to re-energize public awareness on restorative justice in 
Thailand. Accordingly, the Institute invited some of the international experts who participated 
in the EGM to stay and participate in the National Symposium and the Inter-Agency Brainstorming 
Session on Restorative Justice held by TIJ in Bangkok on 20 and 21 June 2019 respectively. 
The resulting interactions between these experts and Thai experts and stakeholders allowed 
them to compare their respective experience in implementing restorative justice programmes, 
draw practical lessons, and generate fresh policy ideas as well as strategies for their implementation.

We sincerely wish to acknowledge the invaluable contributions of the experts and 
practitioners from various organizations, as well as parties to restorative justice 
programmes across Thailand, who provided useful inputs through interviews and shared 
operational data with us for the purpose of this study. These organizations include, but are 
not limited to: the Central Juvenile and Family Court; the Office of the Attorney General; 
the Rights and Liberties Protection Department, Ministry of Justice; the Institute for 
Justice Research and Development, Ministry of Justice; the Court of Appeal; the Department 
of Mental Health, Ministry of Public Health; the Faculty of Political Science, Chulalongkorn 



University; the Nakorn Nayok Juvenile and Family Court; the Nakorn Nayok Office of Provincial 
Public Prosecution on Civil Rights Protection, Legal Aid and Legal Execution; the Nakorn Nayok 
Provincial Court; the Nakorn Nayok Probation Office; the Nakorn Nayok Community Justice 
Center; the Nakorn Nayok Justice Provincial Office; the Loei Office of Provincial Public Prosecution 
on Civil Rights Protection, Legal Aid and Legal Execution; the Loei Office of the Provincial Public 
Prosecution; the Loei Provincial Police Station; the Loei Probation Office; the Loei Provincial 
Court; the Loei Juvenile and Family Court; the Loei Juvenile Observation and Protection Centre; 
the Satun Provincial Court; the Satun Juvenile and Family Court; the Satun Probation Office; 
the Satun Provincial Public Prosecutor Office; the Satun Juvenile Observation and Protection 
Centre; the Satun Justice Provincial Office; the Satun Community Justice Centre; the Satun 
Damrongtham Centre; the Chiang Mai Kwaeng Court; the Chiang Mai Juvenile and Family 
Court; the Chiang Mai Prosecutor Office of Summary Litigation; the Chiang Mai Office of 
Provincial Public Prosecution on Civil Rights Protection, Legal Aid and Legal Execution; 
the Chiang Mai Juvenile Observation and Protection Centre; the Chiang Mai Probation Office; 
the Chiang Mai Justice Provincial Office; the Chiang Mai Provincial Police Station; and, 
the Chiang Mai Damrongtham Centre. 

Moreover, we express our appreciation to all key officials who participated in the Inter-Agency 
Brainstorming Session on 21 June 2019 and the pilot testing in Bangkok which enabled us to 
develop the interview schedules. The Report Validation Workshop with experts on 22 December 
2020 also helped with a final review before the publication of this study. In particular, we extend 
our sincere thanks to Mr. Sittisak Wanachagit and Mr. Wanchai Roujanavong, both leading 
experts on restorative justice in Thailand, for sharing with us their insights and expertise.
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At the TIJ, first and foremost, we express our heartfelt thanks to Dr. Kittipong Kittayarak for 
making this study possible and for his advice throughout the process. His support for this 
research is only one of the many expressions of his unwavering commitment to promote 
restorative justice. Dr. Kittipong’s leadership and career-long advocacy have inspired a generation 
of reform-minded justice officials nationwide. Our appreciation also goes to Dr. Phiset Sa-ardyen 
for his advice as well as his prominent role in chairing the UNODC EGM and moderating 
the National Symposium on Restorative Justice. In addition, we are grateful for the excellent 
support from other project advisors including Kittipoom Neamhom and Sommanat Juaseekoon. 
Finally, we would like to thank every member of the TIJ research team for their support 
during the field observations and interviews in different regions across Thailand, as well as 
their comments and inputs in making preparations for the study. They include: Panot 
Sangtubtim, Chernporn Ruangsawasdi, Wanvilas Nittayasuthi, Yodsawadi Thipphayamongkoludom, 
Wanwisa Pengudom, Supapit Maneenak, Kanjanachat Mingmongkol, Piyawadee Khumdet, 
Ornpawee Uanirun, Rachaya Jinoros, Thanutcha Chanthapretheep, Tatiya Pattayawat, Panwaroj 
Naviganuparp, and Nattanun Somchoe.

Yvon Dandurand
Vongthep Arthakaivalvatee

Ukrit Sornprohm
Sawinee Sachdev

Thanaporn Longcharoen



E X E C U T I V E  S U M M A R Y

Over the last two decades, the use of restorative justice in criminal matters has significantly increased 
around the world. Restorative justice principles and processes have found new applications and are 
being implemented in every region of the world, often very creatively.  Integrating restorative justice 
principles and practices into the criminal justice process has allowed significant progress in healing 
victims of crime and facilitating their access to justice. It also opened new avenues for the successful 
rehabilitation and social reintegration of offenders. In some instances, it has even contributed to 
greater public confidence in the justice process. 

This study examines how the implementation of restorative justice in Thailand has been advanced or 
hindered over the years, as well as the innovative and promising practices that have emerged, often 
at the micro-level, in different parts of the country.  The study traced the historical context in which 
restorative practices have developed in Thailand, including the evolution of the concept, in law 
and in practice. The study also involved a review of existing legislation relating to mediation and 
restorative justice. It relied on a series of interviews and group discussions conducted in different 
parts of the country over a period of several months with justice officials, mediation practitioners 
and various other stakeholders, as well as a small number of victims and offenders who had 
participated in a mediation process. The approach also allowed a general assessment of 
the current state of implementation of restorative justice in criminal matters in this country, as well 
as the factors that may have facilitated or hindered that development. In addition to presenting these 
findings, the report identifies some best practices and, thinking of the best way forward, offers some 
suggestions on how to further advance restorative justice in Thailand. 

Practices aimed at producing restorative outcomes have long been in use in Thai society. They were 
part of traditional customs and ceremonies relating to the expression of remorse and the realignment 
of relationships between conflicting parties. Restorative justice is practiced in many different ways 
across Thailand. In some instances, the religious context has an impact on the kind of restorative 
justice approach favoured by a group or an organization. Many of these approaches are rather 
informal and context-specific. In criminal matters, however, particularly when a serious crime is 
involved, a formal restorative justice process based on mediation or group conferencing under 
applicable laws provides the main channel for resolving conflicts between victims and offenders. 
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The Thai laws concerning restorative justice practices are fragmented and provide a weak 
framework for the full implementation of restorative justice in criminal matters. Under this legal 
framework, the mandated organizations practice restorative justice in separate silos, within 
a limited scope of application, and often based on imprecise definitions and procedures. 
Different laws impose different eligibility criteria for offenders and different processes based 
mostly on the type and seriousness of the offences. The legal safeguard afforded participants 
in a restorative justice process are sometimes deficient, and the compliance mechanisms 
provided by law to ensure the successful restorative justice outcomes are insufficient.

A unifying vision, with a shared understanding of restorative justice practices based on clear 
legal definitions, could help bring justice practitioners together in their efforts to fully implement 
harmonious justice principles throughout the justice system. This could be advanced by 
the adoption of a specific legislation on restorative justice, a law to provide clarity and guidance 
while preserving the flexibility of organizations and practitioners to devise applications that are 
relevant to their mandate and appropriate to the contexts and situations in which they are 
applied. 

The National Symposium, June 2019
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The implementation of restorative justice programmes tends to be challenging. Programme 
evaluations in various countries have identified recurring issues in the implementation of 
restorative justice programmes.  Some of these challenges have also been encountered 
in Thailand, but the absence of reliable administrative data and performance indicators has limited 
the present analysis. The study highlights the importance for Thailand of developing better data 
gathering and reporting mechanisms for restorative justice.
 
The report suggests that Thailand would benefit from adopting a comprehensive national strategy 
for the implementation of restorative justice. It offers recommendations for consideration as 
a basis for a strategy to boost the implementation of restorative justice in criminal matters 
across the country. The recommendations focus on five strategic areas: a focus on public 
awareness and education; an enhanced and comprehensive legal framework; attention to key 
programme implementation issues, including victims’ access to restorative justice, mechanisms 
to monitor and enforced mediated agreements, and programme monitoring and evaluation; 
capacity building; and, strategic funding.

The report should inform policymakers and legislators on ways to improve the current legal 
framework, the strategic actions needed to accelerate the implementation of restorative justice 
programmes, and the need to invest in training and capacity building initiatives for the effective 
implementation of restorative justice processes throughout the country. 
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A growing dissatisfaction with formal criminal justice systems across the world has prompted 
a rethink of the way in which justice is being delivered. Prominent concerns at the source of 
this dissatisfaction range from prison overcrowding and the current over-reliance on punishment, 
to the lack of attention paid to the needs and concerns of victims. Since the adoption of 
the Basic Principles on the Use of Restorative Justice Programmes in Criminal Matters by 
the United Nations Economic and Social Council in 2002, restorative justice has emerged as 
a promising way of providing access to justice and a powerful peace building mechanism. 
The idea of restorative justice rests upon a positive affirmation that equitable outcomes can 
be attained when all affected parties are afforded the opportunity to actively participate in 
the resolution of a crime and repairing the harm it caused. As an inclusive, flexible and participatory 
response to criminal behaviour, restorative justice can offer either a complementary or 
an alternative pathway to justice by providing an opportunity to all those affected by a crime–victims, 
offenders and members of the community–to participate in addressing the situation and 
repairing the harm.

I N T R O D U C T I O N

The National Symposium, June 2019



Over the last two decades or so, the use of restorative justice in criminal matters has significantly 
increased around the world. Restorative justice principles and elements of restorative justice 
have found new applications and are being implemented in every region of the world, often 
very creatively. Integrating restorative justice principles and practices into the criminal justice 
process has allowed significant progress in healing victims of crime and facilitating their 
access to justice. It also opened new avenues for the successful rehabilitation and social 
reintegration of offenders. In some instances, it has even contributed to greater public confidence 
in the justice process. Not surprisingly, restorative justice has also found a place within 
the Thai justice system.

Equally important is the unique feature of the restorative justice program which promotes 
victims’ participation in the criminal justice process, including their decision on the compensation 
they need or deem appropriate. This compliments the Declaration of Basic Principles of 
Justice for Victims of Crime and Abuse of Powers (A/Res/40/34 of 29 November 1985). Some 
of the relevant provisions of the Declaration include, inter alia, Paragraph 4 - requiring victims 
to be respected for their dignity calls for national legislation that provides mechanisms of 
justice and redress to victims, and Paragraph 5 - specifying that such mechanisms must 
enable victims to obtain redress through either formal or informal procedures that are expeditious, 
fair, inexpensive, and accessible. Accordingly, victims should also be made aware of such 
mechanisms.

A different pathway to justice and social harmony

Restorative Justice is a different pathway to justice and social harmony based on a belief in 
the ‘goodness of the people’, a conviction that people are capable of recognizing and learning 
from their mistakes and that, given the opportunity, they can change and improve. As for those 
affected by the crime, if given the opportunity, they are also capable of forgiving, healing, and 
restoring relationships.

Dr. Kittipong Kittayarak
Special Advisor

Thailand Institute of Justice
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The National Symposium, June 2019
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However, despite increasing widespread acceptance of restorative justice and proof of its 
effectiveness, there often remain many obstacles to its implementation. Programme evaluations 
have identified recurring issues in the implementation of restorative justice programmes, 
including a low level of referrals to programmes, the difficulties experienced by victims in 
accessing restorative justice, resistance on the part of justice professionals, the punitive 
mood of communities, a lack of local capacity to deliver restorative justice programmes, 
insufficient training of facilitators.  

Justice professionals who participated in the National Symposium on Restorative Justice 
and the Inter-Agency Brainstorming Session on Restorative Justice held by TIJ, in Bangkok 
in June 2019, identified similar implementation issues as well as others that are more 
specific to the national context and legal system. They also suggested that it was time to 
take stock of Thailand’s experience, including both its successes and challenges, in 
implementing restorative justice principles throughout the justice system. Responding to 
this call for action, a study was undertaken to get a more detailed picture of restorative 
justice in Thailand, including the role it plays and how it operates under the current legal 
framework, as well as perceived obstacles to its broader implementation across the country.



The study reported here reviewed the existing literature and carefully examined the legislative 
framework within which restorative justice was able to grow in Thailand. It also conducted 
consultations and interviews with key justice officials, restorative justice practitioners, and other 
stakeholders.

This report presents the historical context in which restorative practices have developed in 
Thailand, including the evolution of the concept, in law and in practice, as well as the relevant 
legal developments over the past few decades, especially the last two. It also reviews 
the findings of the field research and the interviews conducted with criminal justice practitioners 
and other stakeholders. Finally, in light of these findings, the report identifies some best practices 
and, thinking of the best way forward, offers some suggestions on how to further advance 
restorative justice in this country.

The findings of this study will hopefully serve as a catalyst for future academic research into 
evolving restorative justice practices, suggest some promising practices, and encourage 
the development of performance indicators and monitoring systems as well as the conduct of 
independent evaluations of existing programmes and processes. The report should inform 
policy makers and legislators on the effectiveness of existing legal provisions and ways to 
improve the current legal framework and encourage investments in training and capacity 
building initiatives for the effective implementation of restorative justice processes throughout 
the country. 
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CHAPTER 1

The study involved a review of existing legislation relating to mediation and restorative justice 
as well as a series of interviews and group discussions conducted over a period of several 
months with justice officials, mediation practitioners and various stakeholders in different 
parts of the country, including a small number of victims and offenders who participated in 
a mediation process. The study’s flexible qualitative approach made it possible to survey 
a wide range of restorative justice practices in the country and identify some of the innovative 
and promising practices that have emerged locally. The approach also allowed a general 
assessment of the current state of implementation of restorative justice in criminal matters in 
this country, as well as the factors that may have facilitated or hindered that development. 
The information thus gathered was interpreted within its culturally-grounded context and 
paved the way to an in-depth understanding of the means through which actors, systems, 
and processes, either independently or simultaneously, affect the implementation and 
outcomes of restorative justice processes.

CHAPTER 1
SCOPE AND METHODOLOGY

The lively discussion that took place during the Inter-Agency Brainstorming Session on 
Restorative Justice in June 2019 essentially marked the beginning of the study and was 
critical to defining its scope and identifying the research questions most relevant to the Thai 
context. Hence, the strategy adopted in the early stages of the study involved summarizing 
and structuring the key issues identified by participants in the Brainstorming Session and 
translating them into specific questions for our enquiry. The study also relied on a systematic 
review of the relevant research literature, including specifically all previous studies on 
restorative justice in Thailand. Finally, the study analysed the limited administrative data on 
the use of restorative justice that was provided by justice agencies following our requests. 



SCOPE AND METHODOLOGY
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The National Symposium, June 2019

The systematic review of the legislative framework that governs the implementation of restorative 
practices within the Thai criminal justice system involved an analysis of the various 
dispositions of the Code of Criminal Procedure relating to restorative justice, alternative dispute 
resolution practices, and diversion programmes, as well as the dispositions of the Juvenile and 
Family Court and Procedure Act, for offences involving juvenile offenders, and other relevant 
legislation and regulation. Since legislation is, among other things, responsible for determining 
eligibility criteria and designating decision-making authority, understanding the existing legal 
framework is vital to tracing the evolution of restorative justice in Thailand. 

Based on a document review, the history of restorative justice in Thailand was traced back 
to traditional practices and, later, its initial formal introduction into the criminal justice 
system. The literature review that was undertaken for the purpose of the study consisted of 
an extensive review of the research literature, including secondary sources, based on 
searches of academic databases and Internet resources in both Thai and English. The scope 
of that review was focused on four related areas: (1) the relevant international and regional 
standards and norms applicable to restorative justice; (2) the relevant research literature 
internationally on best practices in restorative justice programming; (3) the Thai  academic 
literature on restorative justice in Thailand; and, (4) the policy documents, national action 
plans, criminal justice agency reports, and the findings of the June 2019 National Symposium 
on Restorative Justice. 



To compensate for the limitations of the sparce data available publicly on the extent of 
the implementation of restorative justice, requests for quantitative administrative data were 
sent to all regions in Thailand. The data received, even if incomplete, made it possible to draw 
a general picture of the extent to which restorative justice is practiced in the country. It also 
highlighted the importance for Thailand of developing better data gathering and reporting 
mechanisms for restorative justice.   

The study planned to conduct semi-structured interviews with justice officials and restorative 
justice practitioners, as well as other stakeholders, in particular victims and offenders who 
had recently participated in restorative justice process. Distinct interview schedules were 
developed for each group of participants. In preparation for the field research, a pilot study 
was conducted in Bangkok to pre-test the interview structures and protocol. A total of nine 
practitioners participated in that preliminary exercise. All of them had participated in the June 
2019 Inter-Agency Brainstorming Session and understood the purpose of the study. 
The feedback thus received was used to improve and finalize the research instruments and 
the protocol for their administration during the field research. 

The National Symposium, June 2019
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SCOPE AND METHODOLOGY

Between December 2019 and February 2020, a total of 55 interviews were conducted in 4 
regions of Thailand, including 49 interviews with officials and practitioners, 5 with victims, and 
1 with an offender (see Table 1.1.). All interviews were conducted confidentially, and audio 
recorded after receiving the participants’ informed consent. 

Interview participants were selected from all 
four regions of Thailand–Central, Northeast, 
South, and North-based on: (1) information on 
the responsibility centres and decision-making 
process with respect to diversion and restorative 
justice processes; (2) data on past and ongoing 
cases where restorative justice has been 
implemented; and, (3) communications with 
notable local experts in the field of criminal justice 
reform. Unfortunately, it proved very difficult to 
obtain the participation of victims and offenders 
in the interviews and, in many instances, it was 
necessary to compensate for this problem by 
relying on the perceptions of practitioners with 
respect to the victims’ and offenders’ experiences 
of the process. As was just mentioned, a core 
challenge encountered during the field research was

the identification of victims and offenders who 
had been involved in a restorative justice 
process and were willing, at short notice, to 
participate in a research interview. Due to the 
victims’ potential vulnerability and the issues 
of privacy and confidentiality identified by 
practitioners, the study’s main source of 
contacts with victims and offenders, only five 
interviews with victims and one with an offender 
were eventually possible. Practitioners found it 
easier to refer the researchers to litigants in 
civil matters than to identify offenders and 
crime victims who might be willing to 
participate in an interview. Additionally, due 
to specific concerns about the vulnerability of 
juveniles, a decision was made not to interview 
any juvenile victims or juvenile offenders.
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Numbers and Types of Respondents by Region

TA B L E  1 . 1

The interviews were transcribed, translated, coded and subjected to a thematic analysis, 
distinguishing as necessary between the technical information provided by participants 
(officials and practitioners) and the perceptions and opinions they shared with the interviewers.  

C e n t r a l  ( B a n g k o k )

C e n t r a l  ( N a k o r n  N a y o k )

N o r t h e a s t  ( L o e i )

N o r t h  ( C h i a n g  M a i )

S o u t h  ( S a t u n )
Official/Practitioner: 9

# of Respondents

Official/Practitioner: 8
Victim: 1
Offender: 1

Official/Practitioner: 5
Victim: 4

Official/Practitioner: 13

Official/Practitioner: 14
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Restorative justice has been a dominant model of response to conflict and crime throughout 
most of human history.1 The practice of mediation dates back to ancient times when the role 
of mediators often overlapped with the roles of tribal chiefs or traditional wise men. 
The peaceful settlement of disputes through mediation or arbitration is part of Buddhist 
and Confucian tradition, based on the belief that conflicts must be resolved peacefully to 
maintain life’s natural harmony.2 Today, restorative justice offers both an alternative and 
a complement to the mainstream criminal justice process by shifting attention from punishment 
and retribution to mediation, dialogue and an attempt to restore relationships and repair 
the harm caused by crime. Restorative justice assumes that the parties involved in or affected 
by crime ought to participate actively in repairing the harm, alleviating the suffering that it 
caused and, whenever possible, taking steps to prevent the reoccurrence of the harm. It 
promotes the safe participation of victims in resolving the situation and offers people who 
accept responsibility for the harm caused by their actions an opportunity to make themselves 
accountable to those whom they have harmed.3

From the court’s perspective, restorative justice is a special process that has the potential to erase 
or heal wounds between the parties. It is a path towards the restoration of the victim’s dignity, 
while providing the offender with an understanding of their responsibility and accountability 
towards the victim and society. Restorative justice further promotes sustainable unity and peace 
within communities, accompanied by the final goal of ensuring the offender does not reoffend.

Mr. Sittisak Wanachagit
Presiding Justice of the Supreme Court
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1 Braithwaite, J. (1999). Restorative justice: Assessing optimistic and pessimistic accounts, Crime and Justice, 25. 1-127.
2 Birken, M.-A. &amp;O’Sullivan, K. (2019). The evolution of mediation in Central Asia: The perspective of the European Bank for Reconstruction
  and Development. In Quayle, P. &amp; Gao, X. (Eds.), International Organizations and the Promotion of Effective Dispute Resolution: AIIB yearbook
  of international law, 2, p. 208–222.
3 UNODC (2020). Handbook on Restorative Justice Programmes, 2 nd Edition, Vienna: United Nations.

From restorative to harmonious 2 . 1
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The United Nations Basic Principles on the Use of Restorative Justice Programmes in Criminal 
Matters provide operational definitions of restorative justice programmes, processes, and 
outcomes, but do not offer a broader definition of restorative justice. They define a restorative 
justice programme as “any programme that uses restorative processes and seeks to achieve 
restorative outcomes”. However, the implementation of restorative justice processes does 
not necessarily involve, as might be implied by the Basic Principles, the implementation of 
specific programmes. Restorative justice principles can indeed find their way into and influence 
various aspects of the criminal justice process and contribute in different manners to crime 
prevention. The European Union defines restorative justice as “any process whereby the 
victim and the offender are enabled, if they freely consent, to participate actively in the resolution 
of matters arising from the criminal offence through the help of an impartial third party”.4 
Unlike the Basic Principles, that definition focuses on processes as opposed to programmes.

In Thailand, the modern practice of restorative justice was mainly associated with the establishment 
of the Central Juvenile and Family Court in 1952. It was developed as a special measure to 
divert young offenders from the usual prosecution, based on mutually acceptable agreement 
between the victim and the offender, as part of a process to rehabilitate the offenders and 
facilitate their social integration. The Court’s underlying philosophy was and continues to be 
to prevent young offenders from being incarcerated and having a criminal record, and 
instead, to have them experience and express remorse, apologize for the offence, and offer 
reparation to the victim. The approach was meant to promote victim-offender reconciliation, 
through some form of compensation, decrease reoffending, and lead to sustainable social 
harmony.5

It was not until the early 2000s that a new movement emerged to promote the broader application 
of restorative justice principles and practices in the Thai criminal justice system. The main 
proponent of this movement was Kittipong Kittayarak, the then Director of the Criminal Law 
Institute, Office of the Attorney General. He was the one who coined the term ‘harmonious 
justice’ in reference to restorative justice.  During the Academic Forum on the Development 
of Thailand’s Justice System, in October 2000, Dr. Kittipong explained his rationale as 
follows:    

4 Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights, support 
   and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA, Article 2 (d).
5 Interview with Mr. Sittisak Wanachagit, Presiding Justice of the Supreme Court, Bangkok, 22 July 2020. 
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“Restorative justice is a new concept in the legal community and the justice system, 
and various terms have been used in Thai, such as creative justice, restoration of 
justice, etc.  However, a literal translation of the English term may not clearly convey 
the meaning, so ‘harmonious justice system’ is used, taking into major consideration 
the philosophy of the concept and the ultimate goal of social harmony.”6 

I first started using the term ‘harmonious justice’ informally in the “Justice Reform 
Strategy of 2000-2001". This Strategy was not born from my own ideas and writing. 
Rather, it stemmed from numerous public fora that I hosted aimed at discussing problems 
faced by the justice system following the enactment of the 1997 Constitution. In identifying 
the main issues, one of the suggestions I made was for a paradigm shift in our way 
of thinking. It was my belief that once we were able to do that, we would be able to 
acknowledge the many different methods and tools which can be used for 
problem-solving.

One way to adjust our way of thinking is to shift the existing paradigm from retributive 
justice to restorative justice. In order to achieve this, it was necessary to translate 
and define restorative justice, which is a very abstract term. Everyone was already 
familiar with the terms rehabilitation and remedy. Restorative also meant a return to 
a previous state by restoring relationships through remedying the harm caused to 
victims, which in turn, can heal the wounds within the offender. In the literal translation 
in Thai, using the term ‘restorative’ itself was not polished enough, and would be 
repetitive with the  term rehabilitation. From my perspective, I was trying to think of 
a simple term which was ‘Harmony’ (Samana-chan). This includes two notions, saman 

Coining a term: ‘harmonious justice’ 

6 Quoted in: Ua-amnuay, J. (2005). Restorative Justice: Returning Power to the Victim and Community. Bangkok: Office of Research Funds.
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What truly makes a particular response to crime a harmonious justice response is not 
necessarily a specific practice or process, but more importantly its adherence to a broad  

Restorative justice values: truthfulness, 
inclusiveness, empowerment of participants, 
fairness, reparation, solidarity, and respect 
and dignity for all involved.

set of values that provide a common basis for 
the participation of parties in responding to 
a criminal incident and its consequences. 
These values include truthfulness, inclusiveness, 
empowerment of participants, fairness, 
reparation, solidarity, and respect and dignity 
for all involved. 

(restore to previous state) and chan (voluntariness), which when combined convey 
the idea of restoring relations with voluntariness from both parties. 

Moreover, the term harmonious is also applicable to processes where parties to 
the conflict try to work together to reconcile and find a solution for their problems. It is 
a process with the end goal of fostering peace and tranquility within society. Therefore, 
restorative justice is both a process as well as an outcome.

Dr. Kittipong Kittayarak
 Special Advisor

Thailand Institute of Justice

Inter Agency Brainstroming Session, September 2019
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especially adapted to situations where the parties participate voluntarily and each one has 
an opportunity to engage safely in a facilitated dialogue to arrive at a common understanding 
and agreement.

There is not yet a consensus on what constitutes restorative justice or how it should be practiced. 
In fact, there exists a broad range of definitions and applications of that concept. Some 
definitions focus on principles, others focus on programmes or processes, while yet others 
focus on outcomes.

Through its different expressions, restorative justice can intersect to varying degrees with 
the criminal justice process and also function totally independently from that process.7  

That intersection can occur at various stages of the criminal justice process and, as a result, 
adopt many different forms. Restorative justice can be delivered through different approaches. 
It should therefore be understood broadly to include various initiatives to infuse restorative 
justice principles into various aspects of society’s response to criminal incidents.

Although some practitioners emphasize the differences between the core principles of restorative 
justice and those of the conventional criminal justice system, others argue that the two approaches 
are complementary and compatible, incorporating elements of retribution, rehabilitation as well as 
more unique elements. The focus is therefore sometimes placed on restorative justice outcomes. 
What is meant, however, by a ‘restorative outcome’ is also the subject of much discussion. 
The Basic Principles define it as “an agreement reached as a result of a restorative process”, 

7 Gavrielides, T. (2017). Restorative justice theory and practice: Addressing discrepancy. Helsinki: Heuni..

Harmonious justice, or restorative justice, is a flexible problem-solving response to criminal 
behaviour which can provide a complementary or an alternative path to justice. It is based on 
the recognition that criminal behaviour not only violates the law, but also harms victims and 

Promoting the safe participation of 
victims in resolving the situation and 
offering offenders an opportunity to accept 
responsibility and provide reparation.

and the community.  It promotes the safe 
participation of victims in resolving the situation 
and offers people who accept responsibility for 
the harm caused by their actions an opportunity 
to make themselves accountable to those 
whom they have harmed. The approach is 
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Restorative justice, both a viable alternative 
or a complement to criminal proceedings.

of the harm caused by the offence.9 Restorative 
justice can help promote offenders' desistance 
from crime and reduce the frequency and 
the severity of reoffending. It can also: provide 

Restorative justice can provide both a viable alternative or a complement to criminal proceedings. 
A restorative process, at any stage of the criminal justice system, has the potential to effectively 
resolve conflict, secure offender accountability, meet the needs of victims, and repair some 

wider and more timely access to justice for victims of crime and offenders; provide victims 
with a voice, an opportunity to be heard and an opportunity to understand the offender; offer 
victims an opportunity for material and symbolic reparation;

In addition to creating new channels and opportunities for both victims and offenders, restorative 
justice tends to result in more satisfactory processes and outcomes for victims. Generally, 
after a crime, the victims feel disappointment and fear of re-victimization. However, after 
participating in a restorative justice meeting, these negative feelings tend to decrease.  

In this report, we use the terms ‘restorative justice’ and ‘harmonious justice’ interchangeably 
and references to harmonious justice are meant to help situate this rich concept within 
the Thai cultural context. This does not imply in any way that restorative justice as defined by 
the Basic Principles does not exist in Thailand. It does, however, suggest a broader application 
of the concept to designate a host of practices, procedures, processes and programmes 
aimed at producing restorative justice outcomes. 

8 Van Ness, D. W. & Heetderks Strong, K. (2010). Restoring justice – An introduction to restorative justice. (3rd Ed). New Providence (N.J.): 
   LexisNexis, p. 141
9 Strang, H. & Sherman, L. (2015). The morality of evidence. Restorative Justice, 3(1) ,6-27. Miers, D. (2001). An international review
   of restorative justice. London (U.K.): Home Office, p. 85.

other individual affected by the crime. Most proponents of restorative justice see the centrality 
of the victim’s concerns as its main defining characteristic. For them “victim concerns and 
issues should be at the centre of work for restorative justice, and not ancillary”.8   

The victims’ needs and concerns 
should be at the centre of restorative 
justice interventions.

such as mediation, conciliation, conferencing 
and sentencing circles. Such agreements should 
be aimed at meeting individual needs and 
responsibilities of victims, offenders, and any
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1. Reaffirming community values and promoting peaceful resolutions of 
     conflicts;
2. Supporting victims, listening to them, encouraging them to express  
    their needs and wishes, providing them with answers, and enabling 
    them to participate  in the resolution process and obtaining reparation;
3. Repairing the relationships damaged by the crime, in part, by arriving 
     at a consensus on how best to respond to it;
4. Promoting personal accountability, by making it easier for offenders 
     to assume responsibility for their behaviour and the harm they caused, 
     and helping them find ways to repair the harm done; 
5. Identifying restorative, forward-looking ways to restore social harmony. 
     Instead  of emphasizing the rules that have been broken and the punishment 
     that should be imposed, focus primarily on how to address the impact of 
     the harmful actions on the victim and the community; and 
6. Promoting community safety and preventing recidivism.10 

10 UNODC (2020). Handbook on restorative justice programmes, 2nd Edition. Vienna: United Nations.

The mainstream criminal justice process adopts a retributive approach aimed at punishing 
offenders and deterring them from reoffending through the imposition of harsh penalties. This 
approach based on an adversarial system rarely allows offenders to remedy the harm they 
caused, provides compensation and apologizes to the victim, or repairs relationships damaged 
by the crime. The offender is usually in detention and both parties in the conflict have to act 
against one another in the court. The goals of restorative justice are quite different. They 
include, as suggested in the UNODC Handbook on Restorative Justice Programmes:  

The goals of restorative justice2 . 2



A ‘crime’ is not only a breach of the law and a violation of the social norms for 
which the offender must be punished, but also a harm done to the victims because 
a criminal offence destroys the good relationship between individuals and social 
harmony at the same time;

2. The ‘justice system’ should not focus merely on arresting and ‘punishing’ 
the offenders for the purposes of retribution, deterrence and incapacitation. On 
the contrary, the focus of interventions should be on alleviating the harm done to 
all parties for the purpose of restoring social harmony, leading to the notion of restorative 
justice;

3. The ‘state’ should not restrict the response to crime to the infliction of punishment 
to maintain order, but should create an opportunity for victims, offenders and 
the community to jointly resolve the situation. The response must offer offenders 
the opportunity to acknowledge responsibility for their behaviour and receive 
the assistance they require for their rehabilitation and social integration;

Most often, the justice system focuses on three basic questions when an offence is 
committed: (1) which article of which law applies to the offence; (2) who committed 
the offence; and, (3) how can the offender be brought to punishment? With a harmonious 
justice approach, the basic questions become: (1) what is the harm caused by 
the offence; (2) is the offender accepting responsibility; and, (3) how can the harm be 
repaired? 

1. 

2.

3.

4.

RESTORATIVE JUSTICE IN CONTEXT

Restorative justice is still practiced in many different ways across Thailand. In some instances, 
the religious context has an impact on the kind of restorative justice approach favoured by 
a group or an organization. Many of these approaches are rather informal and context-specific. 
In criminal matters, however, particularly when a serious or violent crime has been committed, 
a formal restorative justice process based on mediation or group conferencing under applicable 
laws provides the main channel for resolving conflicts between victims and offenders. 

Thailand’s harmonious justice approaches in any form are commonly based on the following 
assumptions: 

Restorative justice approaches 2 . 3
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11 Aertsen, I., Daems, T., & Robert, L.  (2013). Institutionalizing restorative justice. Cullompton: Willan Publishing.
12 Dandurand, Y. (2016) Alternative approaches to preventing recidivism: Restorative justice and the social reintegration of offenders, in Kury, H., 
     Redo, S., & Shea, E. (Eds.), Women and children as victims and offenders: Background, prevention, reintegration. Zurich: Springer, 283-299.

Restorative justice is very much still an evolving response to crime. A lot of progress has been 
made over the last two decades in exploring and implementing restorative justice in different 
contexts. Since the adoption of the Basic Principles, the application of restorative justice has 
expanded beyond cases involving children or young persons in conflict with the law, 
first-time offenders, or minor crimes. However, it is hard to generalize because 
the institutionalization of restorative justice has taken many paths in different countries.11

Many restorative justice programmes were developed, at least initially, as alternatives to 
the criminal justice process, a form of diversion. This was particularly true in the juvenile justice 
field where the Convention on the Rights of the Child and other international standards 
specifically recommended the use of diversion and alternatives to the criminal justice 
process. However, in a way that was perhaps not initially foreseen, restorative justice principles 
have also transformed various other parts of the justice process, from initial prosecution 
decisions, to sentencing, the administration of the sentence, and the social reintegration of 
offenders. In fact, many States are working to expand the use of restorative justice and make 
it available at every stage of the criminal justice process.

International trends in implementing 
restorative justice principles

2 . 4

The promise of participatory justice is attractive 
and it is gaining a lot of public support.

the community and various stakeholders in 
finding an appropriate response to individual 
crimes. The promise of participatory justice is 
attractive and it is gaining a lot of support.12 

Restorative justice programmes were first proposed as a means to put the concerns and 
issues of victims at the centre of the social response to crime. They are now increasingly 
valued for their participatory characteristics and their ability to involve a few members of  

Another important development has been the use of the restorative justice model to support 
the social reintegration of offenders, and in particular, their successful re-entry into 
the community after a period of detention or institutionalization. A growing body of evidence 



decade or so.16  Prison can be an opportune time to work with offenders and help them reach 
a point where they may be ready to engage in restorative justice. Restorative justice 
programmes and other mediated interventions, starting while the offenders are still detained, 
can help them find their place in the community. This is sometimes referred to as a ‘restorative 
reintegration process’. 

Restorative justice, is an important tool to 
support the social reintegration of offenders 
after a period of incarceration.

In addition to community-based restorative 
reintegration programmes, several promising 
prison-based programmes (usually for adult 
offenders) have been developed over the last 

suggests that restorative practices might be particularly effective when focused on 
the reintegration process for more serious offenses.13 Restorative justice interventions 
performed in that context can help offenders assume responsibility for their behaviour in 
a meaningful way, gain insight into the causes of their behaviour and its effects on others, 
encourage them to desist from crime and help them regain acceptance by their family and 
community. At the same time, the participation of victims of crime and community members 
may serve to strengthen ties in the community and develop a community-based capacity to 
support the offenders’ social reintegration.14

Although there may be some important limitations to the suitability of restorative justice 
programmes as part of diversion schemes for serious offences, the same limitations do not 
necessarily apply at the post-sentencing stages, either in prison-based or community-based 
programmes. Even if many of these programmes tend to focus primarily on offenders and 
their rehabilitation and successful reintegration, there is clear evidence that these 
programmes can also alleviate the emotional effects of crime on the victims.15 

RESTORATIVE JUSTICE IN CONTEXT

13 Bazemore, G. & Maruna, S. (2009). Restorative justice in the reentry context: Building new theory and expanding the evidence base. 
     Victims & Offenders: An International Journal of Evidence-based Research, Policy, and Practice, 4 (4): 375-384, p. 375.
14 United Nations Office on Drugs and Crime (2012). Introductory handbook on the prevention of recidivism and the social reintegration
     of offenders. New York: United Nations. 
15 Bolitho, J. (2017). Inside the restorative justice black box: The role of memory reconsolidation in transforming the emotional impact
     of violent crime on victims. International Review of Victimology, 23(3): 233–255.
16 For example: Walker, L. (2009). Modified restorative circles: A reintegration group planning process that promotes desistance. Contemporary 
     Justice Review, 12 (4): 419-431. Also: Rossi, C. (2012). Le modèle québécois des rencontres détenus-victimes. Les Cahiers de la Justice, 
     Dalloz, 2012-2, p. 107-126. Crocker, D. (2015). Implementing and evaluating restorative justice projects in prison. Criminal Justice Policy Review,
     26 (1): 45-64
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The implementation of restorative justice programmes can sometimes be challenging. 
Programme evaluations in various countries have identified recurring issues in the implementation 
of restorative justice programmes.17 These issues include the low level of referrals to 
programmes, hesitation or resistance on the part of justice and other professionals; the victims’ 
difficulty in accessing restorative justice; the lack of effective protection of confidential information, 
including information about the victims; community resistance and the lack of local awareness 
and support for programmes; difficulties in linking restorative justice programme to other essential 
services and interventions for either the victims and the offenders; difficulties involved in monitoring 
offenders’ compliance with the terms of restorative justice agreements; weak governance and 
insufficient funding of the programmes; the absence of authoritative guidance for police and 
prosecution; and, the need for suitable training for facilitators and other programme personnel.

17 For example: Kirby, A. and Jacobson, J. (2015). Evaluation of the pre-sentence RJ Pathfinder. London: Institute for Criminal Policy research, 
     University of London. Also, Meadows, A., Albertson, K., Ellingworth, E., & Senior, P. (2012). Evaluation of the South Yorkshire Restorative Justice 
     Programme. Sheffield: Sheffield Hallam University.

Inter Agency Brainstroming Session, September 2019
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The reform of the criminal justice system in Thailand as a result of the Constitution of Thailand 
B.E. 2540 (1997) is recognized as one of the most catalytic milestones in the Thai justice system. 
This is due to the restructuring of justice institutions to meet the principle of separation of powers 
whereby the Court of Justice was separated from the previous structure in which the Ministry 
of Justice’s main responsibility was to assist the court with administrative matters.18

Kittipong Kittayarak, who served as the Director-General of the Department of Probation 
under the Ministry of Justice and later became the Permanent Secretary for Justice, provided 
a systematic analysis of the overall justice system in a book titled Thai Criminal Justice 
System Reform Strategy published nearly 20 years ago.19 He argued that problems experienced 
in the justice system were related to the system’s structure and the related weaknesses of 
judicial administration.  He identified what he believed were the fundamental problems faced 
by the Thai justice system, including the following:  

Harmonious justice and criminal justice reform in Thailand 2 . 5

Problems related to the judicial administration system which is structured 
in a way that does not allow the overall management of judicial administration, 
resulting in a lack of clear goals and direction for the development of 
the overall justice system, an inability to devise criminal policies and 
implement them effectively, a lack of cooperation among sub-agencies 
in the justice system, and a lack of effective judicial administration;     

Problems related to criminal prosecution procedures, whose nature 
brings an excessive number of cases into the justice system while lacking 
a process for screening or diversion of cases from the regular justice 
procedures. This results in a huge caseload and prison overcrowding, 
a lack of an efficient search and arrest monitoring procedure, and 
the granting of power to detain suspects for an excessive length of time. 

1. 

2.

18 See Chapter 3, Section 3.2.
19 Kittayarak, K. (2001). Thai criminal justice reform strategy. Bangkok: Office of Research Funds.
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Problems related to the system for the treatment of offenders, which still 
does not sufficiently take into account the importance of offender 
rehabilitation since the mindset of legal professionals in the justice 
system is fixated upon ruling whether the act is right or wrong and 
focused on putting the offenders in jail. The sentencing policy has failed 
to seriously take the offenders’ background into consideration;

Problems arising from the justice system personnel’s misconduct, which 
violates the people’s rights and liberties. These include, among others, 
a failure to sufficiently protect the rights of victims and witnesses, discrimination, 
unfair exercise of discretion, corruption and slow performance of work; 

3.

4.

The justice system lacks participation and support from the people, 
which results in a lack of monitoring, acknowledgment of problems and 
obstacles and of participation in the establishment of policies which are 
key to the success of the justice system;

5.

The justice system lacks the knowledge and potential for development as 
the internal and external agencies still lack the necessary well-trained 
human resources; and 

Justice system personnel do not have good awareness and 
attitude in the provision of judicial services to the people due to their 
authoritarian attitude and attachment to bureaucracy. 

6.

7.

The absolute division between the investigation and the prosecution causes 
inefficiency in case processing. There exists a preference for remanding 
the alleged offenders and defendants rather than releasing them on bail. 
The provision of legal aid in criminal cases is still inefficient and inadequate. 
Not enough significance is given to the Courts of First Instance. Prosecution 
is delayed, affecting the quality of the provision of justice;
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At present, although some of the above-mentioned problems are being mitigated, there 
remain many challenges as well as many opportunities to address them. For instance, 
Jutharat Ua-amnuay found that several serious problems are still awaiting a solution, particularly 
the fact that victims and the community are still left out of the mainstream justice system in 
Thailand. There are also problems with the current thinking about the treatment of offenders 
and current methods of intervention, which should both be based on research and credible 
evidence. 

Early implementation of reforms

When I was heading the MOJ’s Department of Probation, my staff all had the spirit of wanting 
to help those who had made past mistakes in their life — a collective attitude which I truly 
admired. When I introduced restorative justice to them, it was not difficult for them to understand 
and agree with the idea. The challenge we faced in the Department of Probation was not due 
to staff disagreement with or resistance to the restorative justice concept, but the lack of legal 
support. In the early stages, there was no legal support whatsoever. Thus, we had to request 
permission from the court by submitting a report inquiring whether we could implement 
probation measures without imprisonment. At this point, the case would have already 
reached the court and the court would already be prepared to hand down a judgment and 
a sentence.

For this reason, implementing restorative justice at the police level or prosecutorial level is 
a lot easier because once the case reaches the court, the court simply has to decide whether 
the offender is guilty or not and whether they should be imprisoned or not. Therefore, if 
offenders are eligible for a diversionary process from the very beginning, they may be able to 
avoid having a criminal record as well. 

In the past, prosecutors would only defer prosecutions for minor offenses, without properly 
understanding the essence of empowering victims and without giving offenders the opportunity to 
remedy the harm caused to victims. But from the court’s perspective, the court did not agree 
with prosecution deferrals. They believed that if prosecutors have sufficient evidence to 
prosecute but choose not to, then the prosecutor themselves should be charged. Hence, 
prosecutors would cite various theories, such as opportunity principle and legality principle, 
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in order to justify their decision to defer a prosecution. This issue has been widely debated. In 
fact, when an Act pertaining to prosecution deferrals was being proposed, I introduced in it 
the concept of restorative justice. Upon reaching the Office of the Council of State, the idea 
received a lot of criticism, especially from the court and individuals who did not understand its 
benefits or fear its political implications. Prosecutors did not come forward to provide their full 
support. Instead, they felt that deferrals should be granted only for minor offenses, which is 
an old-fashioned way of thinking. 

It can be observed that restorative justice succeeded in juvenile court because the court itself 
initiated the strategy.  

Dr. Kittipong Kittayarak
 Special Advisor

Thailand Institute of Justice

Inter Agency Brainstroming Session, September 2019
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To understand how restorative justice is understood and practiced in Thailand, it is necessary to 
consider the socio-cultural context in which people and communities tend to approach the resolution 
of conflicts and reparation for injured parties. In most local communities, there are elders who are 
recognized for their knowledge, experience, and wisdom and can be relied upon to make decisions 
about social issues, act as arbiters, and help maintain social harmony. 

Many Thai experts in social sciences and criminology have noted how the settlement of criminal 
disputes by a third party who is highly respected in the community is a common practice in many 
Thai communities. For example, Wiyada Wangwannarat described the customary criminal dispute 
settlement called ‘Sa-pha Phu-thao’, which can be translated as ‘the Council of Elders’, found in 
Pho Sai District, Ubon Ratchathani Province, and at Dong Luang District, Nong Sung District and 
Don Tan District in Mukdahan Province.20 Moreover, the tribal justice systems of various ethnic 
groups in Thailand also rely on a similar process, including the way that Lahu, Hmong, Karen, and 
Mon hill peoples conduct inquiries, trials and sentencing in accordance with their own customs and 
traditions.  

Practices aimed at producing restorative outcomes have long been in use in Thai society. They 
were often part of traditional customs and ceremonies relating to the expression of remorse and 
the realignment of relationships between conflicting parties. This cultivation of local cultures and 
religious beliefs over time became a social norm, providing a basis for developing legislation and 
bringing traditional restorative justice practices into a formal system. A good example is 
an ancient law dating back to 1449 in the Ayutthaya Kingdom, the previous capital of the Thai 
people, encouraging the use of restorative justice in domestic violence situations (more on this in 
Chapter 4 on the legal framework). This chapter examines the evolution of restorative justice 
practices in Thailand from both historical and contemporary perspectives. 

Conceptual evolution3 . 1
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20 Ua-amnuay, J. (2005). Restorative justice: Returning power to the victim and community. Bangkok: Office of Research Funds.



Another form of criminal dispute settlement is ‘Sa-la Pra-norm Kor-phi-phat’ which translates 
as the ‘dispute settlement hall’. This form of ad hoc dispute resolution at the local community 
level appeared and evolved on a case-by-case basis as a means of dealing with conflict in 
an inclusive and participative manner. The process was mostly used in civil matters and in 
criminal cases involving a compoundable offence. It consisted of ad hoc events organized by 
the state, in which members of the community were requested to participate. Between three 
and five well-accepted senior members of the community were elected by participants to 
facilitate the settlement; they were known as ‘Tu-la-karn Moo-baan’ which translates as 
‘village adjudicators’.21  However, these dispute settlement halls lacked sustainability and 
continuity as they changed frequently to reflect the policies and priorities of the leaders of 
the time. The essentially managerial purpose of this mechanism was intended to decrease 
the flow of cases into the justice system and simplify the administration of justice. It appears 
that the process was not particularly focused on restorative outcomes or on restoring social  
harmony, nor was it seriously intended to empower communities. As a result, communities did 
not usually develop a sense of ownership over that process, nor did they feel slighted or 
responsible when its use eventually came to an end.

In some provinces, there is a settlement mechanism called ‘Saan Moo Baan’ or village court 
based on a customary criminal dispute settlement approach. For example, in Kamphaeng 
Phet and Phetchaburi provinces, people would elect an elderly or highly-respected person 
to act as the mediator to settle disputes in the village based on their rural customs, traditions 
and values (i.e. high regard for the elderly, love for one's own people and homeland). This was 
used as a way to strengthen positive feelings and relationships among people. The parties 
were expected to discuss problems reasonably and resolve disputes arising in the village 
within the village. According to Purachai Piumsomboon, in the context of local administration, 
the operation of village courts was allowed by the Ministry of Interior, the agency in charge of 
crime prevention and suppression. The village courts he studied followed reasonable and 
systematic procedures and even attracted the interest of people from other countries. They 
appear to have generally had the support of the communities.22   

21 Ibid.
22 Piumsomboon, P. (2529). Seminar paper on fundamental principles on crime and justice system. Conference on Crime and Justice System, 
      Bangkok, 11 June 1986.
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The Government adopted the 8th National 
Economic and Social Development Plan 
(1997-2001) which contained a strategy for 
the development of the social environment 
favourable to the promotion of human 
development as well as a sub-strategy for 
the strengthening of families and communities. 
The plan included measures to improve 
the efficiency of the justice system and 
the protection of people’s rights by decreasing 
the number of cases brought to court. 
The objective was to give people the knowledge 
and understanding that would enable them to 
settle disputes and conflicts within the community. 
In addition, it was felt necessary to increase 
people’s knowledge of the fundamentals of 
the justice system so that they may take  

appropriate action when involved in the justice 
system. Another objective of the plan was to 
support the activities of the community dispute 
mediation volunteers of the Ministry of Justice.

Beginning in 2002, the concept of restorative 
justice began to resurface in Thai society. 
Since then, all relevant government agencies 
have paid attention to and revived their 
respective roles in the implementation of 
the concept. Laws were also enacted to support
the implementation of mediation and restorative 
justice in accordance with the project plans. 
Restorative justice took different forms and 
was called by various names, including: 
settlement; dispute mediation (dispute 
settlement); arbitration; criminal dispute   

In the past, the justice system in Thailand used to be under the purview of various local 
administrations. In operational terms, this proved to be problematic in assuring the standard 
and quality of the adjudication. The modernization of the justice system in Thailand started in 
1892 when all the courts across the country were centralized under the newly established Ministry 
of Justice. Clearly, the judiciary was not separated from the executive power at the time. 

Following the promulgation of the Law on the Organization of Judiciary in 1935, the Ministry 
of Justice was split into two different functions: (1) independent judiciary; and (2) justice 
administration. Despite the reorganization, it should be noted that the court system was still 
under the structure of the Ministry of Justice at this stage. In 1997, for the first time in Thai 
history, the judicial system was totally separated from the Ministry of Justice in accordance 
with the principle of the separation of powers proclaimed by Thailand’s new Constitution B.E. 
2540 (1997)—marking a major reform of the country’s justice system. The Constitution established 
the independent structure of the Court of Justice to perform its adjudication power, while 
assigning the Ministry of Justice the responsibility for justice administration matters such as 
probation, juvenile observation and protection, and corrections. 

Justice reform and the formalization
of restorative justice in Thailand

3 . 2



settlement; informal criminal prosecution; 
alternative justice system (out-of-court 
dispute resolution); and, parallel justice system. 
As she considered these various terminologies, 
Jutharat Ua-amnuay observed that what 
the various mechanisms have in common, 
irrespective of terminology, is the fact they are 
all attempts to avoid resorting to the justice  

system or to reduce the violence caused by 
resorting to the justice system. However, 
she also suggested that these methods 
should be reserved for dealing with disputes 
that do amount to a ‘crime’, or incidents that 
do not have more impact on the social order 
than on the victims.23 

The various forms of dispute resolution operate outside the criminal justice system and help 
resolve criminal disputes without formal proceedings under the law (except for settlements 
under the law and some types of mediation). The modern judicial administration system has 
come to accept informal dispute resolution methods, considering that these methods are no 
less beneficial to the state, the victims and the offenders than the formal justice process. 
These methods are supplementary to the formal justice process and can achieve fair and 
satisfactory resolutions of disputes, affirm and protect the rights of the victims, give 
the offenders an opportunity to assume responsibility, and reduce the number of cases entering 
the justice system. 

As a result of the proclamation of the 1997 Constitution, legal reforms were proposed and, with 
the participation of civil society, the National Justice System Master Plan No.1 (2004 - 2006) was 
devised which included a plan to implement restorative justice in Thai society. Specifically, 
restorative justice was listed as Strategy # 6: “Promotion of Dispute Resolution and Reduction 
of the Number of Cases Entering the Justice System”. The strategy involved promoting 
restorative justice in conjunction with the reduction of the number of cases entering 
the justice system by means of suspended prosecutions. The national plan included two main 
provisions to facilitate the use of alternative justice systems: (1) prescription of procedures to 
decrease the number of cases entering the justice system; and, (2) adoption of the alternative 
justice system concept in the establishment of policies.  

This enabled the development of many forms of restorative justice. The government became 
interested in the concepts of alternative justice system and restorative justice and started 
integrating them into government policies. For example, in the National Justice System 
Master Plan for 2007 - 2008, the concept of participation in the justice system was added to 

RESTORATIVE JUSTICE PRACTICE IN THAILAND

23 Ua-amnuay, J. (2005). Restorative justice: Returning power to the victim and community. Bangkok: Office of Research Funds.
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In addition to traditional forms of restorative justice still in use in local communities nationwide, 
formal restorative justice programmes have been implemented by different organizations in 
the Thai criminal justice system. Since formal restorative justice interventions became mandated 
by law, a more official and systematic practice of restorative justice has appeared in Thai 
society. The following sections retrace the implementation of restorative justice in relevant 
governmental departments.

Since the Department of Probation must follow the strategy of dispute resolution through 
the alternative justice system under the objective of returning good people to society and 
promoting the state economy, its strategy and action plan for 2004 included a project to 
implement restorative justice in probation matters. The performance target was set according 
to which a mutual agreement had to be reached in no less than 40% of the cases in which 
restorative justice is applied. The Department of Probation assigned the responsibility for 
the implementation of the project to the community network development unit of the Community 
Affairs and Social Services Division, explaining that restorative justice was part of the community 
justice system paradigm and that the community network development was already functioning 
under that paradigm and coordinating projects for the rehabilitation of offenders.

the adoption of the alternative justice system under Strategy # 6: “Promotion of Dispute Resolution 
and Reduction of the Number of Cases Entering the Justice System”, and Strategy # 9: “Promotion, 
Support and Creation of Mechanisms to Expand Opportunities for the People, the Communities, 
the Localities and the Private Sector to Participate in the Justice System”. 

The trend continued and the concept of restorative justice was adopted in the Strategic Plan 
of the Ministry of Justice for fiscal years 2009 - 2012. Specifically, it was mentioned under 
Strategy # 4: “Development of the Alternative Justice System and Development of Cooperation 
in Justice Affairs”. As a result, the Ministry of Justice undertook to implement a restorative 
justice programme under its subordinate departments, including the Department of Probation 
and the Department of Juvenile Observation and Protection.

Implementation of restorative justice 
following justice reforms

3 . 3

3.3.1 Restorative justice in the Department  of  Probation
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Subsequently, the Commission on Restorative Justice Implementation in Probation Affairs 
gave approval for the application of restorative justice to investigation work. According to 
the then Director-General of the Department of Probation, Kittipong Kittayarak, since 
the work involved investigation and the indicators were directly related to investigative work, 
he thought it is expedient to transfer the responsibility for restorative justice to the Probation 
Development Bureau and avoid putting an excessive burden on the Community Affairs and 
Social Services Division which had been recently tasked with the development of the community 
justice network.

The Department of Juvenile Observation and Protection, Ministry of Justice, has the major 
task of protecting the rights and well-being of children and young persons in conflict with 
the law by promoting the implementation of alternative justice processes and other measures, 
with the key objective to divert the cases of juvenile offenders from the criminal justice 
system. It is considered an effective way of giving the juveniles an opportunity to be reformed 
and reintegrate into society without stigmatization and other negative consequences of criminal 
proceedings and resulting sanctions. The Department has continuously applied restorative 
justice as described below.

3.3.2 Restorative justice in the Department of Juvenile Observation and Protection

In this phase, there is a principle of ‘not prosecuting’ juvenile offenders who have 
been reformed, although it is sometimes argued that the principle cannot be 
effectively applied because there is no process to ensure that the juveniles have 
actually been reformed.

A. First phase

In 2002, the knowledge about the alternative justice system and family group 
conferencing, which is a form of restorative justice, began to be widespread. 
The officers in the Department of Juvenile Observation and Protection believed 
that “if family group conferencing could be used together with the idea that juveniles 
could be reformed without prosecution, this would probably reform them to 
a certain extent and also prevent them from committing an offence again”. As 
a result, family group conferencing was seriously studied and configured to suit

B. Initial phase
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In the next phase, special measures instead of criminal prosecution are used to 
divert cases from the justice system, prior to prosecution, under the fundamental 
principles of restorative justice, provided that the maximum penalty prescribed 
by law for the offence in question is not over five years of imprisonment, regardless 
of whether a fine is also imposed. If the juvenile has never been imprisoned as 
a result of a final conviction (except for an offence committed out of negligence 
or a petty offence), and if the juvenile expresses remorse prior to prosecution and 
the Director of the Juvenile Detention Home, after considering the age, background, 
behaviour, intelligence, education, physical condition, mental state, occupation, 
and status and cause of offence, believes that the juvenile may be reformed without 
prosecution, a rehabilitation plan may be prepared for the juvenile to follow 
in order to correct his or her behaviour, relieve or repair the harm caused to 
the victims, or provide safety for the community and society.

When preparing the rehabilitation plan, the consent of the victim(s) and the juvenile 
must be obtained. Therefore, five conditions must be considered for a case to 
qualify for diversion and the application of special measures instead of criminal 
prosecution: the penalty for the case is in compliance with the law; the juvenile 
has never been sentenced to imprisonment; the offender expresses remorse; 
the Director of the Juvenile Detention Home sees it as appropriate and expedient 
to apply the special measures instead of criminal prosecution; and, the stakeholders 
give consent for the application of special measures. In this regard, the rehabilitation 
plan must not restrict the rights or liberties of the juvenile, unless such restriction 
is prescribed for the benefit of the juvenile or for the protection of public interest 
and does not violate the human dignity of the juvenile. In the rehabilitation plan, 
the following measures may be imposed upon the juvenile:

the Thai social context. Specifically, the community was asked to join family group 
conferencing in the form of family and community group conferencing and this 
was applied in the investigation stage prior to prosecution. 

C. Criminal prosecution diversion phase 
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In 2016, the Department of Juvenile Observation and Protection organized 
the “Project on Increasing the Use of Special Measures Instead of Criminal 

However, the stage at which a diversion decision is to occur prior to prosecution is 
not clearly determined. Only the conditions under which special measures can be 
applied are specified.  Consequently, it may be assumed that the special measures 
instead of criminal prosecution may be applied at any step as long as the complaint 
has not been filed with the court, depending on the consideration of the Director 
of the Juvenile Detention Home and whether the juvenile expresses remorse. 
That is because the law provides that it is at the discretion of the Director of 
the Juvenile Detention Home to decide whether those special measures should 
be applied to each case. If the Director finds it appropriate, the rehabilitation plan 
must be prepared and proposed to the public prosecutor within 30 days from 
the date the juvenile expresses remorse. In certain cases, that period may be extended 
to a maximum of 60 days.

D. Increased use of special measures instead of criminal prosecution phase

• admonition;
• conditions for the juvenile to comply with, 
 and also conditions for the  father, mother, 
 guardian, or the person or organization with 
 whom the juvenile is living to comply with when 
 necessary for the purpose of protecting the juvenile;
• reparation for the harm;
• up to 30 hours of social or public service work;
• one or more measures for the purpose of 
 rehabilitating the juvenile, provided that 
 the period of implementation of this rehabilitation 
 plan does not exceed one year.
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Prosecution for Juveniles Entering the Justice System” with the support from 
the United Nations Children's Fund (UNICEF). The project was implemented from 
June to December of that year and a operational manual on the special measures 
instead of criminal prosecution was written in line with Section 86 of the Juvenile 
and Family Court and Juvenile and Family Case Procedure Act (No. 5) B.E. 2559 
(2016), which updated and encouraged an increase in the use of special measures 
instead of criminal prosecution by giving the juveniles an opportunity to change 
their behaviour and return to society without being prosecuted.  As a result of 
the implementation of this project, cooperative networks were built with the related 
agencies, namely the Royal Thai Police, the public prosecutors for juvenile and 
family litigation, the Juvenile and Family Courts, the juveniles and their families, 
and the Juvenile Detention Homes. 

However, each agency in the network needed to understand the processes of 
different special measures. As a result, the Department of Juvenile Observation 
and Protection continued the project into the second phase called the “Project 
on Increasing the Use of Special Measures Instead of Criminal Prosecution for 
Juveniles Entering the Justice System - Phase 2” with the objective to ensure 
that the working personnel have the necessary knowledge and understanding to 
apply the special measures more efficiently and effectively, increase the use of 
special measures, reduce the number of cases brought to court, and adopt best 
practices in the implementation of these special measures. 

During their incarceration, adult prisoners are not allowed to contact the outside community, 
but some activities provided by the Department of Corrections, Ministry of Justice, prepare 
them for reintegration into the society and support their reconciliation with the victim(s) of 
their crime. The implementation of restorative justice in Thai prisons has proceeded in 
the following manner.

3.3.3 Restorative justice in the Department of Corrections 
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The process starts with the inmates expressing remorse and accepting responsibility 
for their actions. There are various activities that can help the inmates change 
their mindset, ranging from training to impart knowledge and cultivate the right 
attitudes, values and ways of life, to teaching self-awareness, emotion management, 
self-control, as well as life skills, social skills, and decision-making, problem-solving, 
and communication skills. Moreover, prisons also provide specific rehabilitation 
programmes for different types of inmates, such as sex offender rehabilitation 
programmes, behavioural adjustment programmes for violent offenders, as well as 
programmes for property-related offenders, domestic violence offenders, and 
others. These programmes are meant to help inmates adjust their attitude and 
behaviour, feel empathy and compassion for the victims and other persons 
harmed by the crime, and agree to repair the harm they caused or apologize so 
that they may live harmoniously with others after their release.

A. Programmes for prisoners

Prison authorities may contact victims who are willing to reveal their identity, 
organize seminars where victims can share their feelings, describe to the inmates 
and others, including members of the public, their victimization and its impacts as 
well as the sufferings they endured. The audience may develop empathy and 
compassion and gain a better understanding of the consequences of victimization. 
Participants from the public may also learn how to protect themselves against 
victimization. For example, the Department of Corrections organized a victim panel 
at the Thonburi Remand Prison, on 9 March 2005, and invited women victims of 
sex-related offences and domestic violence to share their feelings with offenders 
so that the latter may appreciate the suffering, damage, and other harm caused 
by these crimes and experience empathy and remorse. 

B. Victims’ involvement
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Authorities can also set up victim-offender meetings during which apologies and 
forgiveness can be expressed and arrangements made about compensation for 
the damages caused. This may help repair and harmonize the relationships 
between the families of both parties. However, for this method, both parties must 
be willing to face each other sensibly and the case must be compoundable. 
The inmate may express remorse and agree to make payment to the victims by 
deducting from their occupational training work wages or offer compensation by 
any other kind of work to the point that the victims agree to forgive and both 
parties come to an understanding.  The resolution of the dispute and the reconciliation 
of the two parties hopefully contribute to social harmony. 

In this regard, the Department of Corrections has developed guidelines for 
the following four types of harmonious correctional activities to be used in prisons 
or penitentiaries: 

C. Proposed Meeting

 •   harmonious activities between the inmates and the victims, 
which are meant to repair the feelings of both the victims and 
the offenders and build new relationships, giving rise to harmony 
between the direct victims and the inmates and the families of both 
parties, with the satisfaction of both parties and no feeling of either 
party being forced or pressured into accepting, paying or forgiving;    

 •   harmonious activities between the inmates and the society, 
which focus on having the inmates take part in the reparation for 
the society affected by their crimes, through activities which are beneficial 
to the people and society, in order to encourage the society to accept, 
forgive, provide opportunities and help the inmates reintegrate into 
society after their release, leading to social harmony, reduction of 
recidivism and peaceful society;       



Each type of activity pursues its own objectives and does not necessarily include 
every key elements of a typical restorative justice process. The current limitations 
of these activities reflect the fact that restorative justice is new in Thai society and 
that it is not yet well understood by justice system personnel or the public. Also, 
all reforms must still cope with the long-held view, in both the Thai justice system 
and in society, that punishing offenders is the best way to provide justice to 
the victims. There is still much to be learned about how international best practices 
in the implementation of restorative justice in the correctional context can be 
adapted to the Thai social and cultural contexts.

 • harmonious activities between the inmates and their families, 
which are meant to resolve conflicts between inmates and family members 
affected by the crime, for the purpose of building understanding and 
good relationships within the family, with a view to encourage family 
members to recognise, accept, forgive, provide opportunities and help 
the inmates after their release and prevent recidivism;

 • harmonious activities among inmates to help resolve conflicts 
between inmates, such as quarrels or physical assaults, in order to 
reduce the stress and pressure that inmates live under, reduce prison 
violence and facilitate prison population management, with the main 
objectives to reduce conflicts and disputes and build harmony and 
peace in the prisons/penitentiaries, which can in turn help with the control 
and rehabilitation of inmates. 

RESTORATIVE JUSTICE PRACTICE IN THAILAND
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Later on, Restorative Justice and Peaceful 
Means Centres were established in courts 
nationwide to encourage people to use 
restorative justice to resolve their disputes 
and to develop a knowledge and understanding 
of their rights and obligations under the law 
as well as an understanding of the court 
process from beginning to end. Each court 
may issue regulations applicable to its own 
Restorative Justice and Peaceful Means 
Centre, as long as they are consistent with 
the following general concepts and principles 
articulated by the Office of the Judiciary: (1) 
the regulations issued by each court must be 

different from its regular case processing and 
administration; (2) the approach to restorative 
justice consists of holding a meeting between 
the offenders, the victims, the public prosecutor 
and possibly community representatives to 
have a discussion and negotiation about 
the dispute or offence in order to find a solution 
satisfactory to all parties, come to a mutual 
understanding, and forgive each other; and, 
(3) the court’s regulations must require 
the judges working in the Centre to provide 
throughout the proceedings information to 
offenders and victims about their respective 
rights and obligations under the law.     

The implementation of restorative justice in the Court of Justice began with the establishment 
of criminal mediation for cases of compoundable offences and cases privately filed, with 
a Criminal Dispute Mediation Centre being established at each criminal court in Bangkok and 
each provincial court, operating under the Regulations of the Judicial Administration 
Commission on Criminal Case Mediation B.E. 2560 (2017). It is a form of victim-offender 
mediation that offers victims and offenders an opportunity to meet and talk about the harm 
suffered by the victims as a result of the crime and their feelings, the offenders’ reasons for 
committing the crime, and explore any opportunity that might exist for the offenders to accept 
responsibility for their behaviour and offer apologies and some form of compensation to 
the victims. Measures are also put in place to monitor the offenders’ progress and their 
compliance with the agreement to provide reparation. 

Nevertheless, in 2016, the Office of the Judiciary established the Procedures for the Protection 
of Rights and Liberties in Criminal Cases which combine the work of the court’s Dispute 
Mediation Centres and the Restorative Justice and Peaceful Means Centres, and changes 
the name of Restorative Justice and Peaceful Means Centres to Rights and Liberties Protection 
Centres. An additional procedure was prescribed for the protection of rights, requiring 
the judge at the hearing for settlement of issues to read and explain the complaint to the defendant 
in detail prior to the statement examination or case meeting. Moreover, the judges in the panel 
must rotate to prevent any one of them from knowing all details of the case.     

3.3.4 Restorative Justice in the Court of Justice
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The Office of the Judiciary also encouraged the implementation of restorative justice at all 
stages of criminal proceedings, resulting in the application of restorative justice after the examination 
of witnesses. Section 56 of the Penal Code stipulates that the court may suspend the determination 
of penalty or suspend the punishment in cases where the court would normally impose a jail 
sentence of five years or less, regardless of whether a fine is also imposed. Alternative measures 
to imprisonment, under Section 56, include the use of restorative measures as conditions of 
a probation order, including the payment of compensation to the victims or reparation through 
other means as agreed between the offenders and the victims, or any other conditions deemed 
appropriate by the court to rehabilitate the offenders and prevent their reoffending, or other 
forms of reparation for the victims as the court may see fit to order.

In the juvenile criminal justice system, restorative justice has been used as an alternative to 
criminal prosecution, as per the principle found in the Juvenile and Family Court and Procedure 
Act B.E. 2553 (2010). Specifically, a rehabilitation plan may be developed in cases where a juvenile 
is accused of an offence carrying a penalty under the law of five years of imprisonment or less, 
with or without a fine, provided that the juvenile has never been imprisoned as a result of a previous 
conviction (except for an offence committed out of negligence or a petty offence), and the juvenile 
confesses prior to the prosecution, and the Director of the Juvenile Detention Home, after 
consideration, believes that the juvenile may be reformed without prosecution. The rehabilitation 
plan is subject to the consent of the juvenile and the victim(s).24 Also, in such instances, when 
the court, prior to rendering a judgment, believes that the juvenile may be reformed and that 
the victim has received reasonable compensation, it may officially endorse the settlement 
between the stakeholders instead of convicting the offender and imposing a punishment. Finally, 
in juvenile justice cases involving a victimless crime, such as forestry related infraction, a traffic 
offense, or a minor drug related offense, a restorative justice process does not require the consent 
or participation of a victim. In such instances, indirect victims such as community members or 
other stakeholders such a representative of a relevant government agency can participate in 
the implementation of the rehabilitation plan.  

24  Juvenile and Family Court and Procedure Act B.E. 2553 (2010), section 86.
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Before discussing how restorative justice is currently integrated into the law of Thailand, it is 
interesting to consider an ancient law and how a process aiming to produce restorative 
justice outcomes has been part of its domestic legal framework for over 500 years. For 
instance, Section 5 of Phra Aiyakarn Laksana Wiwat-tee-da translated as the “Act on Quarrel 
and Assault”, promulgated in B.E. 1992 (1449) during the Ayutthaya Kingdom, stipulated that 
for a quarrel or an assault between relatives and family members that causes no serious 
injury, the head of the village had to reprimand the offender taking into account seniority and 
relationships in the family instead of using other criminal penalties and let the offender apologize 
for his or her behaviour. 

The same law further specified that the offender had to apologize to the injured person by 
“tobtang khawtok dokmai thoop thien sinnoonghom law kaw ped kai plaeng khwan kan”, 
which translates as “pay respect and apologize or ask for forgiveness through a traditional 
ceremony in which popped rice, flowers, candles, joss sticks, and remedies are sacrificially 
offered to symbolize remorse”. The justification given in the law for this type of response 
instead of a punishment is “phroa khao sia kan mi dai”, which is translated as “because they 
cannot lose each other as a result of their relationship and the fact that they live together as 
a family”.

This ancient law perhaps demonstrates the priority given by the law maker (at that time, 
the monarch) to family relationships over criminal punishment and the clear focus on the need 
to heal the victim, restore relationships, and achieve reconciliation between closely related 
victims and offenders living together as family members. This law is probably comparable in 
some ways to today’s use of a restorative justice process in domestic violence situations. It is 
also noteworthy that, in many local communities in Thailand, ceremonial practices like the one 
described above are still in use today when wrongdoers feel guilty and want to apologize to 
others for the damage and hurt they have caused. Embedded in customary practices, this 
form of restorative justice is one of the common approaches found in Thai society, especially 
in families and small communities such as a neighbourhood, a school, or a village.

Overview4 . 1
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25 Constitution of the Kingdom of Thailand, B.E. 2560 (2017), Section 25, “Any person injured from the violation of his or her rights 
     or liberties or from the commission of a criminal offence by another person, shall have the right to remedy or assistance from 
     the State, as prescribed by law”.

The Thai legal system is predominantly based on the civil law tradition despite the existence 
of hybrid features which have introduced some common law practices. It is based on statutory 
law promulgated by the parliament as a legislative body. Sources of laws in Thailand include 
the Constitution of the Kingdom of Thailand, legislation (e.g. Codes and Acts), decrees, and 
subordinate laws such as ministerial regulations and orders. Although there is no specific 
section in the Constitution directly mentioning restorative justice, that supreme law which 
prevails over all other laws in the Kingdom affirms the right to remedy or assistance from 
the State for those injured from the violation of rights or liberties or from a criminal offence.25  
Moreover, according to Section 68 of the Constitution, the State is also obligated to ensure that 
Thai people, without any discrimination, have access to the justice process in a swift manner, 
without delay, and do not have to bear excessive expenses. Restorative justice therefore 
supports the justice system by helping it fulfill people’s right to timely and fair access to justice, 
as required by the Constitution. As will be discussed, restorative justice is also mentioned in and 
enabled by other Thai laws ranging from parliamentary statutes to institutional regulations. 

In Thailand, a clear distinction between criminal 
procedures for adult and juvenile cases, based 
on the age of the offenders, has existed since 
the establishment of the Juvenile Court in 1952. 
In 1991, with the adoption of the Act Establishing 
Juvenile and Family Court B.E. 2534 (1991), 
restorative justice measures have become 
a feature of the juvenile justice system and 
developed progressively into special measures 
that take into account the needs and best 
interests of children. At present, under 
the current Juvenile and Family Court and 
Procedure Act B.E. 2553 (2010), special 
measures involving a restorative justice 
component are the first and foremost 
response to children in conflict with the law. 

When adult offenders are involved, the Code 
of Criminal Procedure does not currently 
direct or specifically enable the use of 
a restorative justice process. However, there 
are also several other laws and regulations 
that relate to the application of restorative 
justice measures, in particular victim-offender 
mediation which is the most prevalent form of 
formal restorative justice practiced nationwide. 
The following sections briefly review the present 
legal framework relating to restorative justice. 
Given that this study focuses primarily on 
the use of restorative justice in criminal 
matters, laws that only apply to civil cases or 
non-criminal incidents are excluded from 
the analysis. 

CHAPTER 4
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The Basic Principles do not provide a definition of restorative justice, but note instead that 
restorative justice “gives rise to a range of measures that are flexible in their adaptation to 
established criminal justice systems and that complement those systems, taking into account 
legal, social and cultural circumstances” (Preamble). A restorative justice programme is 
defined as a programme that “uses restorative processes and seeks to achieve restorative 
outcomes” (para 1). A restorative process refers to “any process in which the victim and 
the offender, and, where appropriate, any other individuals or community members affected 
by a crime, participate together actively in the resolution of matters arising from the crime, generally 
with the help of a facilitator” (para 2). Finally, the Basic Principles define a restorative outcome 
as an agreement reached as a result of that process, “including responses and programmes 
such as reparation, restitution and community service, aimed at meeting the individual and 
collective needs and responsibilities of the parties and achieving the reintegration of the victim 
and the offender” (para 3).

The literature offers many different definitions of restorative justice. This is due to the diverse 
and evolving nature of restorative justice approaches around the world. Most definitions 
emphasize the centrality of the role of the victim in the process, and some definitions place 
the emphasis on the participatory aspect of the process and on encounters between 
the victim and the offender and other parties affected by the crime. Others stress restorative 
outcomes such as reparation, victim recovery, and offender reintegration.26   

of Probation and in the Restorative and Peaceful Means Centres established in the Court of 
Justice since 2008. However, it is also important to note that ‘restorative justice’ is only one 
of many other similar or overlapping terms found in various laws. For example, one finds restorative 
justice (harmonious justice) in the Probation Act B.E. 2559 (2016), mediation in the Dispute 
Mediation Act B.E. 2562 (2019), family group conference and rehabilitation plan in the Juvenile 

Legal Definition of Restorative Justice4 . 2

There is no single definition of restorative 
justice in the Thai justice system.

There is no single definition of restorative 
justice in the Thai justice system. In practice, 
the term ‘restorative justice’ has been widely 
used, especially since 2004 in the Department

26  UNODC (2020). Handbook on restorative justice programmes, 2nd Edition, Vienna: United Nations, Ch. 1. 
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and Family Court and Procedure Act B.E. 2553 (2010), reconciliation and compromise in 
the Code of Civil Procedure, and mediation of dispute and alternative dispute resolution in 
the Regulations of the Rights and Liberties Protection Department on Mediation.

The Probation Act B.E. 2559 (2016) is of particular significance as it is the only statutory law 
in Thailand that provides a description of the restorative justice process: 

However, this definition only applies to probation service’s activities mandated by the Act. 
Considering the diversity and inconsistencies of the various restorative justice terminologies 
currently in use, some practitioners suggest that Thailand should adopt a specific law on 
restorative justice, in the form perhaps of an Act or Royal Decree, in order to clarify the definition 
and the scope of application of restorative justice in criminal matters. Many other practitioners, 
in contrast, believe that the recently promulgated Dispute Mediation Act B.E. 2562 (2019) 
provides a sufficient legal basis for the implementation of restorative justice programmes.

The Dispute Mediation Act only refers to one form of restorative justice process. Specifically, 
Section 3 of the Act limits the definition of ‘dispute mediation’ to a process “intended to 
provide parties with an opportunity to agree to resolve civil and criminal disputes through 
peaceful means and without adjudication of the disputes, excluding the mediation of 
disputes conducted at the court stage and at the execution stage”. While most Thai practitioners 
believe that mediation is an important form of restorative justice process, some fear that 
the definition provided in the Act may be unnecessarily restrictive and prevent the exploration 
of other forms of restorative justice processes such as sentencing circles or community 
conferences.  

The operation of restorative justice is the operation that prioritizes alleviating suffering or 
resolving the dispute caused on the ground of illegal acts by making reparation for 
the victim and community, raising awareness of the offender to have the feeling of 
repentance, holding the offenders accountable for their crime, and allowing 
the victims, a person under social investigation, probationers, and community members 
who are affected by the crime to participate in finding an agreed solution. (Section 36)
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Thailand needs a specific legislation on 
restorative justice to provide clarity and 
guidance while preserving the flexibility of 
organizations and practitioners to devise 
new applications of restorative justice 
principles. 

The ambiguity created by the absence of 
a unifying legal definition of restorative justice 
or a set of national guidelines, as recommended 
by the Basic Principles (para 12), may have 
hindered the further development and 
implementation of restorative justice in Thailand. 
A unifying vision, with a shared understanding 
of restorative justice practices based on clear 
legal definitions is needed.

All this could be advanced by the adoption of a specific legislation on restorative justice, 
a law to provide clarity, and guidance while preserving the flexibility of organizations and 
practitioners to devise applications that are relevant to their mandate and appropriate to 
the contexts and situations in which they are applied. Alternatively, Thailand could adopt 
a national strategy on restorative justice. The Basic Principles recommend that states “consider 
the formulation of national strategies and policies aimed at the development of restorative 
justice and at the promotion of a culture favourable to the use of restorative justice among law 
enforcement, judicial and social authorities, as well as local communities” (para 20). Although 
very few countries have actually developed a national restorative justice strategy, let alone

In my view, the most important factors in restorative justice implementation include creating 
a culture favourable to it, fostering an understanding of the philosophy behind it among those 
involved in the justice system, and building an efficient system for its implementation.

 Dr. Kittipong Kittayarak
 Special Advisor

Thailand Institute of Justice
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Thailand should consider adopting a national 
restorative justice strategy.

developed a roadmap for the systematic 
implementation of restorative justice principles 
throughout the criminal justice system, Thailand 
could do so based on the significant progress it 
has achieved in that direction over the last 
twenty years. 

As previously mentioned, the fragmentation of laws pertaining to restorative justice results in 
disparate practices that are subject to different authorities. For cases involving children, 
especially child offenders, a restorative approach is made mandatory in many instances, 
whereas in adult cases the use of a restorative approach is left to the discretion exercised by 
the police, the prosecutor, the judge, or other authorized entities. Restorative justice in adult 
cases is an alternative measure authorized but not necessarily required by law.

Implementation of the laws relating to restorative justice4 . 3

Restorative justice programmes for juveniles fall under the purview of the Juvenile and Family 
Court and Procedure Act B.E. 2553 (2010) which is the main law concerning juvenile justice in 
Thailand. Sections 86 and 90 of the Act mandate the use of a restorative approach in most 
instances, subject to the child’s consent. As required by the Convention on the Rights of 
the Child and in order to protect the best interests of the child throughout the restorative 
justice process, the law also requires the involvement of parents or legal guardians. The law 
essentially provides the kind of legal safeguards recommended by the Basic Principles.

According to Section 86 of the Act, the Director of a Juvenile Observation Centre has the authority 
to order a restorative justice programme including a rehabilitation plan for children alleged to 
have committed any offence punishable by a maximum term of imprisonment of five years or 
less. The main purpose of that process is to ensure community safety without resorting to 
a prosecution, by allowing the child to change his or her behaviour and to mitigate or compensate 
for the damage caused to the injured party.

When the offence alleged to have been committed by a child is punishable by a term of more 
than five years but less than twenty years of imprisonment, the case is to be prosecuted but, 
under Section 90 of the Act, the judge has the authority to order a rehabilitation plan to be   

4.3.1 Legal framework for restorative justice in cases involving juvenile offenders
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prepared for the child, provided that the child expresses remorse for his or her actions, has 
not previously been sentenced to imprisonment (except for an offence committed through 
negligence or a petty offence), and the injured party consents to the process. In these circumstances, 
the Court may order the Director of the Observation Centre or any other person the Court 
deems appropriate to prepare a rehabilitation plan. 

Rehabilitation plans for child offenders are produced as a result of group conferences in 
which all parties to the conflict participate. Section 94 of the Act states that the expenses 
incurred for participating in the conference such as compensation for absence from work or 
travel and accommodation costs are to be reimbursed to participants.

4.3.2 Legal framework for restorative justice in cases involving adult offenders

For cases involving adult offenders where the parties want to use restorative justice, many 
channels are potentially open depending on the laws involved and the availability of 
the programmes offered locally or even nationally by different organizations. 

At a local community level, restorative justice practice can be implemented in two ways: (1) 
unofficial practice by anyone in the community such as the elderly or community leaders; 
and, (2) official practice by local authorities. The unofficial practice needs no legal basis but 
the official one is regulated by specific laws mandating community-based agencies to do so, 
for example, the State Administration Act B.E. 2534 (1991) as amended in 2007 Section 61/1 
(4). The Act confers on district offices (referred to as ‘Amphoe’ in Thai) the authority and duty 
to mediate or to provide mediation services for both civil and criminal cases. For criminal 
offences, Section 61/3 of the Act provides that all compoundable offences not relating to sexual 
offences can be mediated at a district office when a victim and an accused agree and give 
consent. The detailed procedure for the mediation process is found in the ministerial regulation 
which is a subordinate law to the State Administration Act.

In addition to the Amphoe offices, there are also centres for civic dispute mediation run by 
civil society organizations or a group of community members registered with the Department 
of Rights and Liberties Protection, Ministry of Justice. Clause 13 of the Regulation of 
the Rights and Liberties Protection Department, concerning Mediation under the Civic 
Dispute Mediation Centre, B.E. 2562 (2019), allows a group of five or more people to get 
together and apply to create a centre for civic dispute mediation by submitting a registration 
form to the Department of Rights and Liberties Protection. Once established, a centre has 
the authority, as provided in Clauses 12 and 40 of the Regulation, to accept requests for 
dispute mediation including civil and criminal disputes. For criminal disputes, the Regulation 
allows a centre to offer mediation services for the following offences only:  
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•  Compoundable offences, which means offences for which the complainant 
can agree to a compromise and have the charge against the accused dropped. 
This includes, for example, offences defined in Penal Code Section 272 (imitating 
a signboard to deceive people for a trading purpose), Section 284 (taking away 
a person for indecent acts), Section 326 (defamation), Section 341 (Fraud), or 
Section 322 (disclosure of private secret).

•  Petty offences  such as the offences defined in Penal Code Section 390 (causing 
bodily or mental harm to the other person by negligence), Section 391 (committing 
an act of violence not amounting to bodily or mental harm to the other person), 
Section 392 (putting a person in fear by threat), Section 393 (insulting the other 
person in his presence or by publication), Section 394 (chasing, driving away or 
allowing any animal to enter a garden, field or farm of the other person), Section 
395 (allowing one’s animal to enter somebody else’s garden, field or farm which 
is prepared, sown or covered with crop, or which contains a produce), and Section 
397 (any action in a public place to annoy or bully another person or cause 
the other person to be ashamed or troubled).  

•  Other petty offences  not affecting the general public as specified in a Royal 
Decree.

However, throughout the country regardless of location, any party to the dispute can also file 
a request with an entity that provides mediation services in accordance with Section 21 of 
the Dispute Mediation Act B.E. 2563 (2019). Once a request has been accepted, an entity 
such as the Department of Rights and Liberties Protection, a registered mediator, a centre for 
civic dispute mediation as mentioned above, or an inquiry official consults and invites 
the other party to the dispute to participate in a mediation. Under Section 35 of the Act, 
a registered mediator has the same authority as a centre for civic dispute mediation to mediate 
in cases involving certain types of offences. When the mediation involves a criminal matter, 
the State’s right to prosecute becomes extinguished once the parties have reached and complied 
with a mediated agreement.
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At the inquiry stage, an inquiry official has the additional authority, as specified in Section 41 
of the Dispute Mediation Act B.E. 2563 (2019), to mediate criminal disputes not only for 
the listed offences above but also other offences punishable by maximum imprisonment not 
exceeding three years as annexed to the Act. They are offences defined in the Penal Code’s 
Section 295(1) (participating in an affray in which three persons or more are engaged and 
causing death to any person), Section 295 (causing bodily harm which means causing injury 
to the other person in body or mind), Section 296 (causing bodily harm having grievous 
circumstances as prescribed by Section 289 such as causing injury to ascendants and 
an official in the exercise of his functions), Section 299 (1) (participating in an affray in which 
three persons or more are engaged and causing grievous bodily harm to any person), Section 
300 (committing an act by negligence that causes grievous bodily harm to another person), 
and Section 334 (theft). When mediation is a possibility, an inquiry official is required in Section 
43 of the Dispute Mediation Act to inform the parties at the earliest possible occasion that 
they have the right to submit a request for mediation. When such a request is submitted by 
one of the parties, a mediation and reconciliation process can be provided by the Public 
Prosecutor Offices in Bangkok or any of the Provincial Public Prosecutor Offices. However, 
there are some limitations as mentioned in Clause 9 and Clause 13 of the Regulation of the 
Office of the Attorney General on Mediation and Conciliation in Criminal Cases at a Prosecutor 
Level, B.E. 2555 (2012): 

Clause 9    A case which the Public Prosecutor has the powers to mediate 
and conciliate a dispute must not have the characteristics as follows:

(1) Having a fact that the accused person committed a crime as an occupation, 
or committed a crime as a habit;

(2) Having an evident fact that the Public Prosecutor will have to order 
the prosecution procedure to end because of other reasons; 

(3) Being a personal offence (a compoundable offence) which the victim is 
directly harmed.

Clause 13   Each party shall have the right to bring the persons trusted by 
them not exceeding two persons to hear the mediation and conciliation.
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Whether before or after prosecution, some offenders are on probation or under close supervision 
ordered by a court or other authority such as the Royal Thai Police. The Department of Probation, 
under Section 36 of the Probation Act B.E. 2559 (2016) is responsible for gathering information 
about offenders’ background and surrounding environment, supervising offenders on probation, 
and facilitating restorative justice processes. As mentioned earlier, the Probation Act is the only 
law that concretely defines the term ‘operation of restorative justice’. It should also be highlighted 
that some regulations concerning the probation process also reflect key restorative justice 
values with respect to the restoration of relationship between conflict parties and prioritizing 
the needs and interests of victims. For example, Clause 13 of the Regulation of the Department 
of Probation on Criteria and Methods for Restorative Justice, B.E. 2560 (2017) reads as follows:

Provided with the guidelines to facilitate the relationship, the facilitator shall 
convene the meeting in the following manner:

(1) Allowing the victim and the persons associated with the victim to talk 
about their feelings and damage of the offence on property, life, body, mind, 
emotions and society, as well as their desire for the remedy and compensation 
for the damage that occurred; 

(2) Allowing the offender and the persons associated with the offender to talk 
about the reasons, motivations, thoughts related to the crime, including offering 
the methods to remedy or compensate or to mitigate the damage that 
occurred; 

(3) Encouraging both parties to reach a mutual agreement to remedy 
the damage that occurred;

(4) In case where the mutual agreement can be reached, the facilitator shall 
make the report of the agreement. Both parties shall sign the agreement and 
the victim and the offender each shall receive a copy of such agreement. 
The original agreement shall be kept as an evidence of the file of the case;

(5) In case where an agreement cannot be reached, the facilitator shall end 
and conclude the meeting.
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At the level of the courts of justice, several laws allow judges to use restorative justice at different 
stages of criminal proceedings, from the acceptance of the accusation from the prosecutor to 
the stage of sentencing. In particular, Section 56 of the Penal Code (or Criminal Code) of Thailand 
opens the possibility for judges rendering a conviction verdict to exercise their discretion and 
suspend punishment to allow offenders to express remorse and rehabilitate themselves over a set 
period of time not exceeding five years from the day the judgment is rendered. In such cases, 
the probation and restorative justice processes are used. 

However, Section 56 also stipulates that only offenders who meet the following criteria are entitled 
to such procedure: 

Whoever commits an offence punishable with imprisonment or fine, and in 
such case the imprisonment to be imposed by the Court does not exceed five 
years with or without a fine, irrespective of whether a fine is imposed, if it 
appears that such person:

(1) was not previously sentenced to a term of imprisonment; or

(2) was previously sentenced to a term of imprisonment but only for 
an offence committed by negligence or a petty offence; or

(3) was previously sentenced to a term of imprisonment but had been 
discharged from imprisonment five years or more before committing a new 
offence, provided that the new offence is an offence committed by negligence 
or a petty offence.

Moreover, the offender must be placed under one or more of the following supervision conditions, 
as determined by the Court:
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Given the judicial discretion permitted by Section 56 of the Penal Code, the Chief Judge of 
the Thonburi Criminal Court, Judge Watcharin Patjekwinyusakul, initiated in 2009 a counselling 
and rehabilitation programme at the Thonburi Criminal Court called Clinic Jit Sangkhom, or 
the psychosocial rehabilitation clinic. This was the first such clinic in court. Later on, many provincial 
courts, for example, the Chiang Mai Provincial Court, the Nonthaburi Provincial Court, and 
the Pathumthani Provincial Court, imitated the practice and established psychosocial rehabilitation 
clinics as a sub-unit under their authority. In order to expand the work of the psychosocial clinics, 
the Office of the Court of Justice recently signed a multilateral MOU (30 January 2020) with 
the Ministry of Justice, the Ministry of Public Health, the Thai Health Promotion Foundation, and 
the Office of the Narcotics Control Board with a main goal to facilitate the establishment and 
implementation of a psychosocial clinic in every provincial court of the country.

According to the handbook on the operation of the psychosocial clinic published by 
the Thonburi Criminal Court, offenders who are eligible for counselling and rehabilitation at 

(1) To report himself or herself to the official specified by the Court from time 
to time so that the official may make inquiries, give advice, assist or admonish 
on the behaviour and occupation, or may arrange the activities for community 
services or public benefit services, as the official and the offender think fit; 

(2) To be trained or routinely carrying an occupation;

(3) To refrain from associations or behaviours that may lead to committing 
similar offences again;

(4) To cure and heal a drug addiction, a defective body or mind, or another 
illness at the place and for the period of time determined by the Court;

(5) To attend training at the place and for the period of time determined by 
the Court. 

(7) To compensate or heal the injury in any other forms according to the agreement 
between the offender and the victim

etc. 
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the clinic are only those who are facing a light penalty for offences against the Narcotic Drug 
Act, the Domestic Violence Act, and the Penal Code, and are at either the pre-trial, trial, or 
post-trial stages. The handbook also specifies who among the provincial court personnel is 
authorized to conduct counselling and rehabilitation. The latter are: (1) conciliators who completed 
a compulsory training programme with success; (2) judges who completed a compulsory 
training programme and are assigned by the Chief Judge of the Provincial Court; and, (3) 
registered social workers and psychologists in the fields of counselling and offender rehabilitation. 
For most domestic violence and petty offences, victim-offender mediation and family group 
conferences are the main methods used in the clinic. 

Family group conferences in juvenile court

Family Group Conference or Family and Community Group Conference are provided as a 
special measure in place of conventional criminal proceedings. The Juvenile Court chose 
to adopt the framework of restorative justice in order to avoid making the child go through 
the conventional criminal justice process. The aim is to provide options for the child and 
ensure they have to endure the least strenuous process, which is in accordance with 
the Convention on the Rights of the Child. The most significant process is diversion which 
is in line with RJ's approach, therefore, rehabilitation plans are an option under the term 
‘special measures instead of criminal proceedings’. The diversionary process also brings 
together all relevant parties to participate in the conference. Therefore, even without 
explicitly using the terms ‘restorative justice’, the process is the same and the framework 
has the same goals. 

(…) The most appropriate approach in criminal justice processes involving juveniles is 
based on three basic principles – the deflection of the case, the development of rehabilitation 
plans, and the best interest of the child. The use of broad terms like ‘special measures in 
place of criminal proceedings’ opens up the channel to implement various measures that 
are most beneficial to the juvenile.  

Mr. Sittisak Wanachagit
 Presiding Justice of the Supreme Court



Implementation challenges

I personally believe that restorative justice, when properly implemented, can go a long way 
in solving problems more efficiently and successfully. However, there remain structural 
problems that discourage the implementation of restorative justice. There is no real system 
to support that implementation. 

In short, many people involved in the process still do not understand restorative justice. 
Offenders still don’t understand the benefits they may reap from such a process, especially 
in regard to getting an opportunity to recognize their actions and heal. It is critical that there 
is a stronger understanding of restorative justice together with a clearer legal framework. 
There also needs to be facilitators who truly understand this matter in order to identify 
different ways to help participants reach restorative outcomes. For example, the law could 
provide an option for offenders to engage in community services as an appropriate form of 
punishment. Another important law reform would be to encourage the use of restorative 
justice by police officers and prosecutors as this can speed up the diversion process. 
In many countries, you do not have to wait until a case reaches the court in order to introduce 
restorative justice. 
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Furthermore, some provisions of the Code of Civil Procedure can sometimes be applied in 
criminal cases. At the stages of criminal court hearing or evidence taking, when there is no 
applicable provision of the Criminal Procedure Code with respect to a restorative process, 
Section 15 of the Code generally allows judges to use the provisions of the Civil Procedure 
Code to complement the criminal procedure to the extent possible.  For example, Sections 20 
and 20 bis of the Code of Civil Procedure may be applied to allow a judge to attempt to reconcile 
the parties and bring about an agreement or a compromise as to the matters in dispute, or to 
appoint a person or a mediator to facilitate the reconciliation process.

Dr. Kittipong Kittayarak
 Special Advisor

Thailand Institute of Justice



This chapter has described how informal restorative justice practices are embedded in Thai 
culture and are widely used in families, neighbourhoods, and small communities, while formal 
restorative justice practices exist at different levels under the mandate assigned to various 
organizations by different laws. The Thai laws concerning restorative justice practices are 
fragmented and found in many forms including Codes, Acts and subordinate laws such as 
ministerial and departmental regulations. Under this legal framework, the mandated 
organizations practice restorative justice in separate silos, within a limited scope of application, 
and often based on imprecise definitions and processes. Different laws impose different eligibility 
criteria for offenders and different processes based mostly on the type and seriousness of 
the offences. The legal safeguard afforded participants in a restorative justice process are 
sometimes deficient, and the compliance mechanisms provided by law to ensure the successful 
restorative justice outcomes are insufficient. Some of the weaknesses revealed so far in 
the legal framework for restorative justice will be further discussed in Chapter 9, together with 
recommendations for legislative improvements. 

A unifying vision, with a shared understanding of restorative justice practices based on clear 
legal definitions, could help bring justice practitioners together in their efforts to fully implement 
harmonious justice principles throughout the justice system. Such a vision could be anchored 
in a specific and comprehensive legislation on restorative justice that would provide clarity 
and guidance while preserving some flexibility in its implementation.

Lastly, an emphasis should be made to highlight differences between mediation, as per the 
Dispute Mediation Act B.E. 2562 (2019), and restorative justice considering that the definition 
of mediation under the Act is quite restrictive. In other words, the goal of mediation used in 
Thailand is to resolve disputes between parties. Therefore, here is a table to compare the 
significant features of restorative justice and mediation but perhaps lacking of focus on 
restorative outcome.

In addition, the forms and procedures of mediation are limited only to those written in the law, 
not including mediation and restorative justice in informal contexts. The table below demonstrates 
different features between restorative justice and mediation in the Thai context.

Observations4 . 4
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The Differences between Mediation (according to the Dispute Mediation Act B.E. 2562.) and Restorative 
Justice

Objectives To facilitate dialogue between all 
relevant parties, restore social 
harmony, repair relationships, 
encourage responsibility, reaffirm 
community values, and denounce 
criminal behaviour. The focuses 
are on victim empowerment, 
offender accountability, and restoration 
of losses. (dialogue-driven)

To facilitate a dialogue between 
parties to resolve disputes and 
reach agreements, either civil or 
criminal one, and without the needs 
to be decided by courts, as 
specified in section 3 of the 
Dispute Mediation Act B.E. 2562 
(“the Act”). (settlement-driven)

Restorative justice process can 
be conducted in various forms. 
According to the second edition 
of the Handbook on Restorative 
Justice Programmes of the UNODC 
(“the Handbook”), victim-offender 
mediation might be similar to 
mediation. However, there are 
four basic requirements: 
(1) Acceptance the responsibility 
of harm done by the offender; 
(2) Agreed basic facts by both parties;
(3) Understanding and the willingness 
of the process by both parties;
(4)  Safety for both parties.

Mediation is just a form of restorative 
justice practice.

Both parties must be willing to 
participate. The offenders (or 
persons who have harmed) must 
be willing to take responsibility.

Both parties must be willing to 
participate, as specified under 
section 21 (civil cases) and section 
44 (criminal cases) of the Act. 
Moreover, Section 44 specifies that 
the crime must not have a serious 
effect on public.

Form

Requirements

Features Restorative Justice Mediation



According to the Handbook, 
there are no eligibility criteria.

The offenders are not eligible for 
the mediation process if they:
(1)  have never undergone criminal 
dispute mediation for a period not 
exceeding three years (Section 
42(1) of the Act); or
(2)  are not serving a sentence 
for imprisonment by a final 
judgment or has been released 
from the punishment for a period 
not exceeding five years (Section 
42(2) of the Act)

According to the Handbook, There 
is no limitation on the types of crime 
in restorative justice. Therefore, 
restorative justice can  be used for 
severe and victimless crimes.

Only limited types of crimes can be 
settled by mediation process (as 
listed under section 35, section 41 
and the Annex of the Act) while 
victimless crimes cannot be settled 
under the mediation process (Section 
39 of the Act).

There is no legal requirement 
on how to be facilitators in 
the restorative justice process. 
However, to reach a successful 
restorative outcome, especially 
when dealing with serious crimes, 
facilitators should be equipped with 
advanced communication and 
personal skills, understanding of 
the impact of violence, etc.

With specific qualifications, 
the mediators are required to attend 
and pass a course approved 
by the National Commission for  
Justice Administrative Development 
(Section 3 and section 10 of the 
Act).

Eligibility criteria of 
offenders

Types of crimes & 
Victimless crimes

Facilitators & 
Mediators

Remarks: 

1.  Both mediation and restorative justice are beneficial to reduce caseload and prison 
overcrowding.
  
2.  According to the Toolkit on Diversion and Alternatives to Detention by UNICEF, restorative 
justice and mediation can be diversion and alternatives to detention. Although diversion and 
alternatives to detention are compatible with restorative justice and mediation. They do not 
use restorative justice nor mediation in every case. 

3.  In some cases, restorative justice can be counter-productive in comparison to diversion 
and alternative to detention. An example given is that a minor offence should be dealt with 
a simple police caution instead of “a full-scale restorative conference”.

CURRENT LEGAL FRAMEWORK
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Accurately measuring the prevalence of restorative justice practices in Thailand, let alone 
their impact, would require better data collection and information management mechanisms 
than those currently available. Current mechanisms are limited and data collection practices 
are uneven and unstandardized. A majority of the officials and practitioners who participated 
in interviews confirmed that information on restorative justice practices is primarily found in 
confidential case files and that the limited administrative data that exist are mostly local and 
usually kept for internal purposes only. Very little of the data collected is digitalized, adding to 
the challenges of sharing data across organizations and provinces. Consequently, the lack of 
standardized restorative justice data, combined with the absence of adequate information 
management and programme monitoring systems, makes it very difficult to estimate 
the prevalence of restorative justice practices across the country.   

During the interviews, various officials and 
practitioners signalled the existence of some 
form of data collection on restorative justice 
practices within their organizations. Some of 
these practices include: (1) data collection 
on whether an agreement between parties 
could be reached; (2) data collection 
on restorative justice participants and 
their backgrounds; (3) data collection on 
the monitoring and evaluation of restorative 
justice agreements and outcomes; and, 
(4) compilation of case statistics demonstrating 
the number of cases with restorative justice 
implementation, along with the number of 
successful and unsuccessful cases. In most 
organizations, only one or two of these 
practices were employed.

Practitioners who mentioned that data are 
collected on whether an agreement was 
reached expressed the view that it would 
also be important to collect data on 
the outcomes of cases. A few practitioners 
indicated that their organization does not 
currently collect any data on restorative 
justice, but thought that it would be useful to 
do so. Most of the people interviewed agreed 
that the time may have come to improve 
current data collection and management 
practices and to make it possible to monitor 
and assess the implementation of restorative 
justice practices across the criminal justice 
system.

CHAPTER 5
PREVALENCE OF RESTORATIVE JUSTICE PRACTICES
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27 Roujanavong, W. (2005). Restorative justice: Family and community group conferencing (FCGC) in Thailand. International Institute for 
     Restorative Practices. https://www.iirp.edu/news/restorative-justice-family-and-community-group-conferencing-fcgc-in-thailand.

One area where data collection practices are more robust and standardized is in regard to 
juvenile cases. The Department of Juvenile Observation and Protection is mandated to collect 
and report all case statistics where restorative justice has been implemented. The reporting 
process is described as follows:

Data Collection Practices Reported in Practitioner Interviews

Compilation of overall case
statistics

Collection of monitoring and
evaluation outcomes

Collection of agreements
reached during mediation

Information collected in case
files and reports

Data Collection Practices

0 5 10 15 20

Information on participants and
their backgrounds

Da
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n 
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“Each director has to report the decision and the result of every FCGC [Family and Community 
Group Conference] case, including all relevant statistics, to the department every month. 
The information is gathered and analysed by the Legal and Technical Division, which issues 
a monthly overall report together with details of interesting cases sent by the protection 
centres. Furthermore, the directors have to report the cases that could not go through the FCGC 
process, including the reasons. Not every case within the limit of five years’ imprisonment go 
through FCGC, because several criteria have to be met. These criteria are, for example, it must 
be the child’s first offence, the child has to plead guilty and wants to repair the harm done, 
and the victim has to give consent to use FCGC. With such a reporting system, the department 
can closely monitor the performance of every protection centre and the outcomes of 
the FCGC cases.”27  

F i g u r e  5 . 1

% of Respondents
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Presently, juvenile case statistics must be collected in accordance with Sections 86 and 90 of 
the Juvenile and Family Court and Procedure Act 2010. A respondent from the Juvenile Detention 
Centre in the Northern Region shared that the following information is collected for each case 
involving restorative justice: case information, child’s background, case facts, a meeting 
report, agreements, a rehabilitation plan, an appointment report, and follow-up information. 
While each file is initially collected manually in a paper-based format, there is also an online 
national database accessible by relevant officers. For current statistics on juvenile cases as 
reported by the Department of Juvenile Observation and Protection, see Tables 5.1, 5.2, and 5.3.

Number of Juvenile Cases with Restorative Justice Intervention in Chiang Mai (North)

Year #of Restorative Justice Cases

2017

2018

2019

2020 
(Jan-March)

652

622

556

81

Ta b l e  5 . 1

#total Juvenile
 Cases

#of Cases with
Restorative Justice

Intervention

Percentage of Cases
with Restorative

Justice Intervention

Percentage of Juvenile Cases with Restorative Justice Intervention in Satun (South)

Year 

2017

2018

2019

2020
(Jan-March)

13.47%

12.81%

8.33%

35.16%

297

242

216

37

40

31

18

13
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Restorative justice is more widespread in 
juvenile cases than in adult cases. This is due to 
policy expressed in Section 86 of the Juvenile 
and Family Court and Procedure Act B.E. 
2553 (2010) which requires resorting to 
a special measure in the form of restorative 
justice in cases where a juvenile is alleged to 
have committed an offence punishable by 
a maximum term of imprisonment of five 
years or less. For example, in 2010, restorative 
justice was implemented in 10.07% of juvenile 
cases in the Department of Juvenile Protection 
and Observation, compared to 1.41% of 
adult cases in the Department of Probation.28 

Despite this disparity, more than two-thirds 
of the practitioners interviewed agreed that 
restorative justice practices can and should 
be used more often in cases involving adult 
offenders. Rather than using adults or juveniles 
as a determining factor, respondents were 
more inclined to express the view that the attitude 
of the offender especially with regard to whether 
remorse is being expressed, along with 
whether an agreement can be reached, are 
more important factors to justify the use of 
restorative justice practices. 

28 Boonsit, A. (2013). Restorative justice for adults and juveniles in Thailand. United Nations Asia and Far East Institute for the Prevention of Crime
     and Treatment of Offenders, Resource Material Series no. 93, p. 131-140.

#total Juvenile
 Cases

#of Cases with
Restorative Justice

Intervention

Percentage of Juvenile Cases with Restorative Justice Intervention in Loei (Northeast)

Year 

2017

2018

2019

2020
(Jan-March)

22.7%

22.5%

11.1%

11.1%

291

258

243

27

66

58

27

3
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In adult cases, restorative justice practices are 
more commonly introduced in civil cases as 
opposed to criminal cases. This is demonstrated 
in case statistics collected by the Office of 
Rights Protection and Liberties in Nakorn 
Nayok and Loei (see Tables 5.4 and 5.5). As 
shown in these tables, criminal cases make 
up a very small fraction of cases where 
a restorative justice process is used. Of 
the 49 practitioners interviewed, 14 responded 
that the implementation of restorative 
justice practices was primarily focused on 
civil cases. Others confirmed the idea that 
restorative justice is more commonly used as 
a special measure to divert juveniles out of 
the traditional criminal justice system. Nevertheless, 
when asked whether restorative justice practices 
should be expanded to include other offences, 
an overwhelming majority of respondents 
suggested that it should be used in cases 
involving minor offences, drug-related 
offences, and sex-related offences. Some 
respondents even suggested that a restorative

justice process could be applied in all criminal 
cases. Several respondents expressed the view 
that the type of crime does not matter as long 
as there is willingness on the part of both 
parties to participate in a restorative justice 
process. Other respondents believed that, 
instead of reserving the restorative justice 
process to a list of specific offences or types 
of cases, decisions on whether to implement 
that process should be made on a case-by-case 
basis. A few practitioners were also open to 
the idea of extending restorative justice to 
serious crimes such as assault and murder. 
However, many practitioners hesitated to support 
the suggestion due to the concerns of public 
safety and the risk of re-traumatizing victims. 
Overall, the professionals and practitioners 
interviewed were quite supportive of the broader 
use of restorative justice in criminal cases, 
with some of them noting that it could have a 
positive impact on the criminal justice system 
by reducing court caseloads whilerestoring 
social harmony within communities.   

Cases involving informal loans also comprised a notable portion of restorative justice interventions. 
In Thailand, the practice of borrowing credit from loan sharks is quite prevalent, commonly 
attributed to rising household debt and growing wealth inequality. The ASEAN Post reported 
a study from the University of Thai Chamber Commerce (UTCC) that 40.8% of debt owed by 
Thai citizens qualified as underground debt owed to loan sharks.29  Efforts by law enforcement 
to crack down on loan sharks have been widespread, leading to a surge in the number of 
arrests, and as observed, a rise in restorative justice implementation.  

29 Kidhir S. (2009). Are loan sharks preying on Thais? The ASEAN Post. https://theaseanpost.com/article/are-loan-sharks-preying-thais 
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Total Cases with
Restorative Justice

Intervention

# Civil Cases with
Restorative Justice 

Intervention

Restorative Justice Cases Implemented by the Office of Rights Protection and
Liberties in Nakorn Nayok

Year 

2017

2018

2019

2020
(Jan-March)

52

113

58

2

24

63

48

1

# Criminal Cases
with Restorative

Justice Intervention

# of Informal Loan Cases
with Restorative Justice 

Intervention

2

11

4

-

26

37

6

1
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Total Cases with
Restorative Justice

Intervention

# Civil Cases with
Restorative Justice 

Intervention

Restorative Justice Cases Implemented by the Office of Rights Protection and
Liberties in Loei

Year 

2017
-

2020

501 213

# Criminal Cases
with Restorative

Justice Intervention

# of Informal Loan Cases
with Restorative Justice 

Intervention

3 285
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Data collection practices should aim to be two-fold: (1) data points such as the number of 
cases, the nature of cases, the background of participants, and the length of restorative 
justice processes are all crucial in guaranteeing comprehensive case management system; 
and, (2)  an evaluation of the outcomes of restorative justice practices should also be conducted 
in order to gauge the impact of the intervention. In that respect, developing a clear set of 
performance indicators would provide practitioners with a clear baseline against which 
the achievement of goals and targets can be measured and monitored. It would also 
support the continuous improvement of restorative justice practices. Examples of questions 
that can be included in an outcome evaluation analysis include:

Collecting such information, combined with centralizing data points, is key to programme 
monitoring and allowing organizations to participate in the sharing of information and good 
practices. A lack of readily available data not only presents a challenge in assessing the true 
prevalence of restorative justice practices, but also hinders the identification of areas that 
require improvement. Rigorous data collection practices can be extremely beneficial in 
informing resource allocation, capacity building programmes, and local policymaking 
processes. 

• What are the number of cases with a successful agreement reached during   
 the mediation? What are the number of cases with an unsuccessful 
 agreement?

• What is the rate of compliance with agreements?

• Are victims and participating community members satisfied with their 
 experiences in the restorative justice process?

• What is the recidivism rate of offenders who successfully completed 
 the restorative justice process? How does that rate compare to that 
 observed for other forms of interventions?
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Practitioners play a vital role in determining the landscape of restorative justice implementation 
and outcomes. An interview structure for practitioners was developed to learn about their 
knowledge, opinions, attitudes, and beliefs concerning restorative justice, as well as to 
understand and document current practices. The practitioners interviewed included police 
officers, prosecutors, judges, probation officers, social workers, and mediation facilitators. All 
interviews were conducted in person and lasted between one and two hours. The key objectives 
of these interviews were to:

The interview schedule, included 26 open-ended questions or themes, covering four main 
areas of inquiry: awareness of and opinions concerning restorative justice in criminal matters; 
technical implementation and implementation issues; implementation outcomes; good practices; 
and, gaps in service delivery. 

OVERALL PERCEPTIONS OF PRACTITIONERS

CHAPTER 6
OVERALL PERCEPTIONS OF PRACTITIONERS

•  Determine current knowledge and awareness of restorative 
 justice amongst practitioners in Thailand;

•  Map out the implementation of restorative justice practices at  
 ground-level including how, when, by whom and for what types 
 of cases restorative justice is being applied in the criminal  justice 
 system;

•  Understand the different views and attitudes of practitioners 
 regarding restorative justice and its usefulness; and

•  Identify the different ways in which restorative justice practices 
 have been implemented across the system and across the country 
 and, if possible, identify good practices as well as gaps in the 
 delivery of restorative justice. 

Introduction6 . 1
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At the outset, practitioners were asked when they initially learnt about restorative justice, how 
they defined restorative justice, and what type of restorative justice programmes they were 
familiar with. As could be expected, given that restorative justice has been introduced in 
the Thai justice system in the early 2000s, every practitioner interviewed had some knowledge 
of restorative justice and how it has been implemented in the justice system. A significant 
number of practitioners had learnt about restorative justice more than 10 years ago, and many 
others had learnt about it during the last 5 to 10 years. 

At a general level, restorative justice may be defined in a number of ways-as a theory, 
a process, a programme, a set of values, a set of goals, as either complementary or alternative 
to the conventional criminal justice process, or more broadly yet, as a social justice movement. 
Despite its increasing widespread application, there remains discrepancies in how restorative 

The means through which practitioners had 
come to know about restorative justice varied; 
but three trends were identified: (a) work 
operations, (b) training programmes, and, (c) 
formal education. A majority of practitioners 
learnt about restorative justice upon entering 
their field of work or through other 
work-related operations. Some practitioners 
discovered restorative justice through training 
programmes. In fact, two of the respondents 
were among the first generation of 
pract i t ioners to receive training on 
restorative practices. The first training 
course on restorative justice was held in 
May 2004, after the Probation Department 
initiated an adult offenders programmes 
based on restorative justice as a method 
of dispute resolution, and implemented 
a pilot project in 11 probation offices.30

Formal education was another means 
through which some of the practitioners had 
first learned about the practice, with many of 
these formal education experiences occurring 
abroad. One respondent referred to a 
court-sponsored scholarship contest instituted 
over ten years ago for students to study 
abroad and receive a certificate. One of 
the topics for the contest was dispute 
reconciliation and mediation, prompting many 
students to research the field and ultimately 
educate themselves on restorative justice. 
Hence, while restorative justice may not have 
been formally streamlined into Thai academic 
curricula, introducing creative methods such 
as the court-sponsored scholarship contest 
created an encouraging environment and an 
incentive for students to familiarize themselves 
with restorative justice theory and research.

30  Boonsit, A. (2013). Restorative justice for adults and juveniles in Thailand. United Nations Asia and Far East Institute for the Prevention 
      of Crime and Treatment of Offenders, Resource Material Series no. 93, p. 131-140.
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justice is formally defined. When inquired about how they personally defined restorative 
justice and its principles, practitioners provided a variety of explanations from which three 
main themes emerged: (a) a win-win situation; (b) an alternative approach to the traditional 
criminal justice process; and, (c) a means of achieving forgiveness and reconciliation. Widespread 
support was expressed for the notion that restorative justice is an opportunity to promote 
a mutual understanding between parties and to reach an agreement, resulting in a win-win 
situation wherein both parties benefit from the outcomes of the process. This principle is at 
the heart of restorative justice as it encourages parties to communicate with one another 
while acknowledging that the crime was committed against a victim rather than simply 
against the state. While, in practice, restorative justice can serve as either a complementary 
measure or an alternative to the criminal justice process, it was common among the practitioners 
interviewed to view restorative justice primarily as an alternative approach, but many of them 
also thought it would be useful to encourage restorative justice interventions independent of 
criminal arrests or prosecutions. Another common theme was centred on the notion that 
restorative justice is based on forgiveness and remedying harm, thus leading to victim-offender 
reconciliation. One practitioner offered the following mantra in defining restorative justice: 
“repent, redress, rehabilitate.” 

Although some support was expressed for the idea that restorative justice can be defined as 
a negotiation process, some practitioners were hesitant to support this idea, claiming that 
unlike restorative justice processes, negotiations do not enable all parties to speak and 
express their feelings in an equal capacity. 

Restorative justice manifests itself in a number of different programmes. Main categories of 
restorative justice programmes include: (a) victim-offender mediation; (b) community and 
family group conferencing; (c) circle sentencing; (d) peace-making circles; and (e) reparative 
probation and community boards and panels. The vast majority of the practitioners interviewed 
were quite familiar with mediation as a form of restorative justice process. As one of the earliest 
forms of restorative justice initiatives in the country, victim-offender mediation allows for 
a victim and offender to meet face-to-face and express their feelings to one another, with 
the support of a trained facilitator. This approach is closely tied to the shared view among 
practitioners that the reaching of an agreement between the victim and the offender is 
the very essence of restorative justice. In addition, many respondents were also familiar with 
family or community group conferencing (FCGC), especially practitioners working in the field of 
juvenile justice because of the introduction in 2003 of the Family Group Conferencing Model in 
the juvenile justice system. Community level informal restorative justice processes were also 
frequently acknowledged.  

OVERALL PERCEPTIONS OF PRACTITIONERS



83

CHAPTER 6

There are in fact more similarities than 
differences in the ways in which restorative 
justice has been implemented and has 
evolved across the country.

Restorative justice is practiced in all regions of 
Thailand. Regarding whether processes differ 
a lot between regions, the general perception 
among the practitioners interviewed was 
that there are in fact more similarities than 
differences in the ways in which restorative
 justice  has been implemented and has evolved across the country. However, one practitioner 
explained that while restorative justice processes are nearly identical in every part of Thailand, 
there is a difference province due to the involvement of religious leaders in facilitating agreements 
and monitoring compliance with them. Another practitioner from the same region explained that, 
in juvenile justice cases, when the offender  and the victim are Muslim, the matter would only be 
brought to the Juvenile and Family Court if a prior mediation attempt at the Provincial Islamic 
Committee Office was unsuccessful. Finally, many practitioners expressed the view that 
restorative justice can often be easier to implement in rural communities as opposed to urban 
areas, due to a greater alignment of restorative justice principles with community values and traditions. 

One practitioner in the Northeast region offered the example of ‘phuk kor mue’ or ‘thread-tying 
on the wrist’,  an informal restorative practice which villagers employ on a daily basis. 
The parties in conflict with one another openly discuss their feelings and proceed to tying a 
thread around each other’s wrists to symbolize the act of apologizing, forgiving, and reaching 
an agreement. This tradition can be observed in a range of ceremonies in Thailand, including 
weddings and funerals, and symbolizes good luck and blessings. 

‘ Thread-tying on the wrist’
A Thai tradition meant to symbolize the act of apologizing forgiving and reaching an agreement.
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Restorative justice can be applied to most crimes. Although in Thailand, implementation had 
primarily been in juvenile justice cases and civil cases, the use of restorative justice has begun 
to extend to certain adult criminal cases as well. In addition to juvenile justice and civil cases, 
practitioners commonly noted that restorative justice is also applied in other criminal offences, 
such as compoundable offences, assault or minor assault offences, family-related cases, 
such as domestic violence and divorce, and reckless driving or traffic-related offences. 

Restorative justice can be implemented 
for any type of crime as long as both parties 
demonstrate willingness to participate.

Some practitioners expressed that restorative 
justice can be implemented for any type of 
crime as long as both parties demonstrate 
willingness to participate.  

Figure 6.1 shows the types of crimes for which, according to practitioners, a restorative 
justice process is presently used. 
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Compoundable offenses
Civil cases
Sex-related offenses
Drug-related offenses
Juvneile cases
Assualt or minor assault
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Family-related offenses
Minor offenses
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Practitioners were also asked about the types of crimes to which they thought restorative 
justice should be expanded to include, as well as the types of crimes which they believe 
should not be referred to a restorative justice process. In Thailand as elsewhere, the potential 
use of restorative justice in cases involving serious and violent crimes is quite controversial. 
In this regard, the UNODC Handbook observes that: 

There was no consensus among the practitioners interviewed on whether the use of restorative 
justice should be extended to serious criminal offences in Thailand. Close to half of them were 
opposed to extending the use of restorative justice to serious crimes. A similar number of them 
agreed that restorative justice can be used in any type of crime as long as there is willingness 
and voluntary participation from both parties. Support was commonly expressed for the idea 
of implementing restorative justice on a case-by-case basis, rather than having a fixed list of 
eligible and non-eligible offences. A few practitioners thought that restorative justice might be 
particularly effective in dealing with serious violent offences. One of them explained: “I believe 
restorative justice can be even more impactful when used in serious crimes. This is because 
the offenders are able to see the consequences of their actions on the victims and their family 
members first-hand. Doing so can encourage the offender to feel remorse.”

CHAPTER 6

“While restorative justice programmes have largely been reserved for first time 
offenders or relatively minor offences, its healing qualities may be even more powerful 
in situations involving serious offences. It has been observed that the victim empowerment 
experience associated with restorative justice, even in cases of serious violence, 
may counter the humiliation, disempowerment, lack of information and loss of control 
that tends to result from mainstream criminal justice processes. Restorative justice 
can also be quite effective for offenders who have well entrenched patterns of 
committing serious crimes.”31

31  UNODC (2020). Handbook on restorative justice programmes, 2nd Edition, p. 67.
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Another area of potential controversy surrounding the use of restorative justice is regarding 
its application in cases of domestic violence or sexual assault. According to the UNODC 
Handbook, “Some advocates of restorative justice see it as appropriate, subject to carefully 
thought out practices and safeguards, for all types of offences and advocate the extension of 
restorative justice programmes to domestic violence and sexual assaults. Others, including 
some women’s organizations, have expressed concerns that a restorative approach may 
re-victimize women victims and not provide adequate denunciation of the offending 
behaviour.”32  Although  practitioners were more inclined to disagree with the extension of 
restorative justice practices to sex offences, citing reasons such as victim safety and trauma, 
some of them were open to exploring that possibility, provided that specialized training is 
offered to facilitators, that adequate resources are available, and that safety measures are in 
place. It is presently not uncommon for a restorative process to be used in cases involving 
domestic violence, where one party is unwilling to file a case against his or her partner, but 
rather simply wants to pursue a mediation that fosters mutual understanding. 

Some practitioners expressed some doubts about the readiness of Thai society to agree to 
replace punishment by a restorative justice process. One practitioner explained:

“However, at present, I think it will still be difficult to use restorative justice for serious 
violent offences since society still primarily believes in the theory of punishment. 
Additionally, the processes that lead to restorative outcomes are still not systematic, 
and are not well understood by society. If the question is whether or not restorative 
justice can be used in serious crimes, then yes, I do think it can be used. However, 
taking into consideration the lack of readiness of both the existing processes as well 
as society, this remains an area where one needs to tread carefully.” 

32  UNODC (2006). Handbook on restorative justice programmes, 1st Edition, New York: United Nations, p. 45.

OVERALL PERCEPTIONS OF PRACTITIONERS
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In addition to serious crimes and sex-related crimes, drug-related offences present another 
unique situation in which a direct victim may not exist, but the consequences of the offence can 
nevertheless be significant for family members and the community. Also, offenders convicted 
of committing a drug offence constitute a significant proportion of the incarcerated population 
in Thailand. Practitioners were almost evenly divided on the question of whether restorative 
justice should be expanded to drug offences. While some of them favoured this kind of expansion, 
others were opposed to it on the ground that restorative justice should not be applied in cases 
where there is not a direct victim (or so-called “victimless crimes”). 

In order to gain an understanding of how and when restorative justice is implemented in criminal 
cases, the interviews attempted to identify where decisions are made concerning various 
aspects of the restorative justice process and by whom. Most of the practitioners interviewed 
were themselves in a position to implement a restorative justice process in certain cases, or 
refer a case to such a process. Judges seem to enjoy the most discretionary authority when 
deciding whether or not to implement restorative justice in a given case. Prosecutors, probation 
director and/or probation officers, and law enforcement officers were also noted to have some 
discretion in the earlier stages of the justice process. 

Several practitioners mentioned the existence of committees which are either advisory 
(providing suggestions) or decision-making and which are typically responsible for conducting 
a risk assessment. Such committees are often multidisciplinary, consisting of government 
officers, legal officers, community members, and in the South, religious leaders. In the Northern 
and Southern regions, cases that do not qualify as minor offences may be further referred to 
the Provincial Governor for final evaluation and discretionary decision. In juvenile justice 
cases, the law is quite explicit about how eligibility to participate in a restorative justice

CHAPTER 6

Most of the practitioners interviewed for this 
study believe that restorative justice, as an 
alternative to a criminal sanction, should be 
reserved for first time offenders and cases 
involving relatively minor offences. However, 
many of them also thought that a restorative 
justice process, as a complement to criminal 
proceedings, should be a possibility in cases 
involving a serious crime. They believed that 
victims (or the relatives of the victims in 
the case of a murder) should have the right to 
choose the method of justice they prefer and  

should enjoy the right to express their 
feelings, explained how they were affected by 
the crime, and receive some form of remedy 
or compensation. Considering that restorative 
justice can help reintegration and reconciliation, 
especially between family members or people 
in the same community, it may be beneficial 
for all parties to a conflict to use restorative 
justice or to add restorative justice to 
the normal criminal procedure for serious 
cases in order to help repair broken relationships. 
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process is determined. However, in some instances, a case may be referred to the Director of 
the Juvenile Observation and Protection Centre to make the final decision, considering 
whether the offender is sincerely remorseful, where there are possibilities for the offender to 
change his/her behavior, and whether the victim is willing to participate. Usually, when the 
victim is a child, their parents will come with them and the discussion will be between the 
parents of the victim and the offender. There is a committee who can propose the use of 
a restorative justice process to the Director of the Juvenile Observation and Protection Centre 
and suggest whether the agreement made between the offender and the victim is appropriate, 
for example, the number of hours that the offender will have to do community service.

A distinction is made between a confession of guilt and sincere remorse. The practitioners of 
the Juvenile Observation and Protection Center recognize how difficult it is to assess whether 
someone is sincerely remorseful. However, they consider the following questions when doing so:

There was consensus among practitioners that restorative justice is most often implemented 
at the pre-trial stage of the criminal justice process. Pre-trial proceedings consist of: 
(1) the pre-arrest stage wherein law enforcement officers either conduct an informal restorative 
justice process or refer the case to the Office of Rights and Liberties Protection for further 
action; and, (2) the pre-prosecution stage when an arrest has been filed and the prosecutor 
must determine whether the case is eligible for restorative justice and can be diverted to that 
process. It was also found to be fairly common for restorative practices to be introduced in 
the pre-conviction or sentencing phase, and a handful of practitioners noted that it is considerably 
easier to conduct restorative justice prior to a final court judgement rather than after. They 
suggested that, after the judgment has been pronounced, the offender may falsely claim to
have acted in accordance with the sentence, resulting in the unsuccessful implementation of  

• Does the juvenile offender realize the impact of their actions and 
 the consequences suffered by the victim?

• Is the juvenile offender able to explain their impact clearly and do they 
 express sadness and regret while doing so?

• Is the juvenile offender willing to provide redress to the victim? 
 Are they willing to go the extra mile to help the victim heal?

OVERALL PERCEPTIONS OF PRACTITIONERS
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restorative justice. Restorative justice is also implemented in post-trial proceedings, although 
less commonly, as part of a probation sentence. The only stage where restorative justice may 
not be implemented by a court is when the defendant is convicted and sentenced to a term 
of imprisonment, as this falls under the purview of the Department of Corrections. Under 
the responsibility of the Department of Corrections, restorative justice may be applied as a 
pre-release mechanism to facilitate the social reintegration of offenders.

Once a case is referred to a restorative justice process, an individual is assigned as the main 
facilitator. The role played by the facilitators is crucial to the success of the process, and 
hence, it is critical to ensure that these individuals are well qualified for this responsibility. 
The practitioners interviewed indicated that facilitators or mediators are generally required to 
undergo some sort of training. In many cases, trained facilitators also have to be registered 
and hold a facilitator license. A wide range of individuals can act as facilitators including 
judges, associate judges, prosecutors, probation officers, psychologists, social workers, 
community and religious leaders, volunteer lawyers, mediation centres, and court-appointed 
conciliators. Some practitioners mentioned the fact that an elder or an individual in a position 
of authority is often selected to be the facilitator as they tend to gain more respect from 
the parties due to Thai cultural attitudes that emphasize paying respect to elders. 

Figure 6.2 displays the breakdown of responses and its frequencies. Please note that the data 
relating to trained facilitator are not mutually exclusive, since the category ‘trained psychologists’ 
could overlap with the ‘trained facilitator’ and ‘psychologist’ categories. 

# of Practitioners

Trained Facilitator
Lay Judge
Community/Religious Leader
Judge
Psychologist/Social Worker
Probation Officer
Court-Appointed Officer
Mediation Center
Justice Provincial Office

System actor who facilitates restorative justice interventionsF i g u r e  6 . 2

27%

17%

13%

11%

12%

10%

4%
4% 2%
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A crucial aspect of restorative justice programmes involves the process for ascertaining and 
documenting the informed consent of both parties. The heart of restorative justice lies in its 
voluntary nature and safeguards that protect the rights of both parties. The Basic Principles 
propose a number of fundamental safeguards in implementing restorative justice 
programmes including: (a) the right to consult with legal counsel; (b) the right of minors to 
the assistance of a parent or guardian; (c) the right to be fully informed; and, (d) the right not 
to participate. With respect to the procedures in place for seeking and documenting 
the parties’ consent to participate in a restorative justice process, it seems that a verbal consent 
is all that is required in most instances, although in some instances consent forms are used 
which must be signed by both parties even if this is not required by law. It was also reported 
that a Centre of Victims Support was established in the Central Region to provide advice and 
assistance to victims of crime, including in matters relating to consent. In juvenile justice 
cases, consent is requested from the parents or guardian of the juvenile, in addition to 
the juveniles themselves, and a psychologist may be present to determine victim’s readiness 
to participate. In both adult and juvenile cases, the provision of legal assistance was noted by 
only a handful of practitioners

The absence of effective compliance monitoring mechanisms continues to be the biggest 
obstacle to achieving victim’s satisfaction with the restorative justice process. Such mechanisms 
are essential in order to ensure that agreements reached as a result of a restorative justice 
process and the commitments made by the offender are eventually fulfilled. In that regard, 
the practitioners who were interviewed referred to the two main possibilities that exist: (1) an officer 
or community leader is assigned to monitor the outcomes of the restorative justice agreement; 
or less frequently, (2) the responsibility falls on the victim to report any failure on the part of 
the offender to comply with the terms of the agreement. In juvenile cases, the Juvenile Court 
with the support of psychologists follows-up every three months on the progress achieved by 
the offender. 

OVERALL PERCEPTIONS OF PRACTITIONERS

Protection of victims and compliance monitoring mechanisms6 . 4
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Practitioners in the Northern region 
explained that probation officers are often 
responsible for monitoring case outcomes 
via phone calls or video conferences. They 
described a monitoring plan based on five 
types of objectives: corrective, rehabilitative, 
preventive, healing, and other goals depending 
on the type of case. The frequency of 
follow-up appointments was largely determined 
by the risk assessment conducted in each 
case. For cases believed to fall under 
the high-risk category of non-compliance, 
follow-up appointments typically occur 
every month. For cases in the low-risk 
of non-compliance category, follow-up 
appointments can be scheduled every three 
or six months. Several practitioners also 
noted that, because of limited human resources, 
the responsibility often falls on the victim to 
report any failure to comply with the agreement. 
In fact, almost half of the practitioners 
interviewed in the Northern region felt that 
there were insufficient mechanisms to monitor 
compliance. To overcome such obstacles, 

some agencies have solicited the help of 
community leaders for making follow-up 
contacts. This practice was elucidated in 
the UNODC Handbook which explains that: 
“In many low-income countries, reliance is 
placed upon societal self-regulation influence 
and members of the community themselves 
to monitor compliance with the agreement of 
the parties.”33 Another practice reported by 
several practitioners involved having offenders 
present physical evidence of their compliance, 
either in the form of photographs, testimonies, 
payment slips, drug test results etc.  In gathering 
information on existing compliance mechanisms, 
it became quickly apparent that there currently 
is no standard procedure for monitoring 
compliance during the post-restorative justice 
process. Each region and each agency seem to 
have developed their own practices, subject 
to availability of resources, such as funding 
and staff members and other practical 
considerations. 

CHAPTER 6

Once non-compliance or a breach of the agreement is identified, the most probable action is 
for the case to be referred to the criminal justice process. Yet, in many instances, the officer 
may first decide to speak with the offender or issue an initial warning or notice letter, which 
may itself result in increased enforcement and monitoring of the case. The consequence of 
non-compliance is sometimes stated in the agreement itself, but this is not standard procedure. 
Depending on the nature of the case, the offender may have to further compensate the victim, 
financially. Given the offender’s default, the victim may sometime be supported through other 
means, for example by providing financial assistance from the Justice Fund or the services of 
legal counsel to pursue other avenues of redress.

33  UNODC (2020). Handbook on restorative justice programmes. 2nd Edition, Vienna: United Nations, p. 63.
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Despite the lack of standardized monitoring procedures, practitioners agreed that restorative 
justice generally benefits victims of crime. They noted that restorative justice provides victims 
with an alternative to the court system, as well as some protection when the offender fails to 
comply with the agreement that resulted from the restorative process. Some practitioners 
also referred to the following additional steps that can be taken to protect victims and their 
rights: providing financial support to cover costs of transportation; acquiring the support of 
community members; and, ensuring that victims’ satisfaction is the key determinant of case 
outcomes. 

Nevertheless, it is noteworthy that several practitioners felt protection of victims can sometimes 
fall short of the goal. This was most commonly attributed to insufficient monitoring mechanisms 
combined with a lack of immediate relief when offender non-compliance occurs. Other 
reasons reported to contribute to the lack of protection include victims not receiving their full 
compensation, victims having to attend multiple meetings instead of just one, and the legal 
system failing to recognize the full damage suffered by victims, such as psychological 
trauma. 

Practitioners shared a common belief that a restorative justice process only succeeds when 
both parties who participate in the process are prepared to make a compromise and successfully 
reach an agreement. However, some practitioners believed that, even when the parties 
cannot not reach an agreement, they nevertheless have an opportunity to express their opinions 
and discuss the situation with the other party, as well as other people who  participate in 
the process (family members, community leaders or officials from various organizations). 
There are also several practitioners who placed the focus of a successful restorative 
justice  on the victim’s perspective. For them, the success of a restorative justice process 
depends entirely on the victims’ satisfaction, regardless of what kind of compensation or 
remedy they receive from participating in the restorative justice process. Victims, some 
practitioners added, may also achieve some psychological satisfaction when considering 
the remorse and the undertakings expressed by the offender, the compensation they receive, 
or the moral and other support they receive from the community. However, it appeared undeniable 
that financial compensation is the factor most closely associated with victims’ satisfaction with 
the restorative justice process. In fact, a failure to agree on the amount of financial compensation 
to be paid by the offenders and their family is typically the main reason for the process failure 
to result in a final agreement.   

Restorative justice outcomes6.5

OVERALL PERCEPTIONS OF PRACTITIONERS
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Regarding offenders’ satisfaction with 
the restorative justice process, most 
practitioners agreed that restorative justice 
offers offenders an opportunity to realize 
the consequences of their behaviour, express 
remorse, apologize and offer compensation 
to the victim, as well as repair their relationship 
with others in the community.  When restorative 
justice is used as an alternative to formal 

criminal proceedings, offenders may be able 
to avoid having a criminal record and 
the stigma associated with it. In situations 
where the case is concurrently proceeding in 
court, the restorative justice process may take 
place before a judgment is pronounced and 
the court may be able to take the restorative 
justice agreement into account in determining 
the sentence it will impose.

Many practitioners also emphasized changes in the offenders’ behaviour as a key measure of 
the success of a restorative justice process. In their view, a restorative justice process succeeds 
when the offender realizes the consequences of his/her action, expresses remorse, accepts 
responsibility for his conduct, and refrains from committing further crimes. The offender’s 
desistance from crime is therefore seen as a key goal of that process. For some practitioners, the 
restorative justice process only succeeds if it actually prevents the offender from reoffending.  
Absence of recidivism is therefore seen as the main criterion against which to measure the 
success of restorative justice and other rehabilitation interventions. However, changes in the 
offender’s behaviour and desistance from crime are sometimes difficult to assess and measure. 
Suspending judgement on the success of restorative justice interventions until sometime in 
the future in order to determine whether the individual is reoffending is therefore necessary. 

Given that crime is not a private matter and that interventions must also consider the public 
safety objectives involved in responding to criminal incidents, the absence of recidivism is 
obviously one of the criteria against which the effectiveness of the restorative justice process 
must be measured.  In addition to measuring recidivism, however, there are a variety of possible 
measures of programme outcomes, including more subjective indicators, such as the levels 
of satisfaction of victims, of offenders and of third parties, including community residents and 
more factual measures, such as the level and severity of reoffending and the level of fear of 
crime in the community.34  

CHAPTER 6

34  UNODC (2020). Handbook on restorative justice programmes, 2nd Edition, p. 108-109.
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In addition to the impact of the process on the parties, some practitioners defined the success 
of restorative justice in terms of it benefits for the justice system as a whole, at least in 
the sense that it reduces court caseloads and alleviates the situation of prison overcrowding. 
Furthermore, they also suggested that restorative justice can sometimes increase social 
cohesion in the community since it involves community members in the process to help solve 
the problem and find solutions that benefit everyone. However, all practitioners noted that 
community members are not necessarily included in every instance where restorative justice 
is implemented. It should be noted that drug-related prisoners take up approximately 82 
percent of all prisoners, according to the Department of Corrections' statistics. Although 
Restorative Justice might be one solution to alleviate the overcrowding prison situations, it is 
not a magic bullet for the problem. The case prompts the government to take other actions, 
including but not limited to drug policy reform.

OVERALL PERCEPTIONS OF PRACTITIONERS

23.19%

4.70%

6.42%

8.15%

8.15%
No recidivism, change in
offender’s behavior

The parties can reach
an agreement

The victim is satisfied

The parties restore
good relationships

Reduction of court
cases/prisoners

There is harmony
in the community

Each party fulfills
its obligations

Others

23.19%

13.10%

13.10%

Indicators of a successful restorative justice interventionF i g u r e  6 . 3



95

Practitioners also shared their personal experience implementing restorative justice or participating 
in restorative justice programmes. They mostly gave examples of successful restorative justice 
cases where both parties could reach an agreement and restore their relationship. One practitioner 
mentioned that restorative justice could lead to a close bond between a judge and a juvenile 
offender. For example, in one instance following interactions with a juvenile offender during 
a restorative justice process, an associate judge offered the offender a job at his store. Some 
practitioners offer tips for conducting a successful restorative justice process, including:  
facilitators should deal with every case to the best of their ability; officials and mediators must 
be honest with both the offender and the victim; facilitators must carefully observe 
the behaviour and characters of both parties from the beginning of the process; facilitators 
must guide participants towards positive and restorative outcomes. 

Some practitioners observed that, in some juvenile cases, the problem may stem from 
the relationship between the juvenile and family members. They suggested that practitioners 
must not only find ways to assist and guide the parties towards an immediate solution to 
the criminal incident, but also dig deeper to find the root cause of the problem and suggest 
a suitable solution. In addition, some practitioners employed religious principles in conducting 
restorative justice procedures as they found that religion, while supporting their own integrity 
throughout the process, can also have positive impacts on the parties and help them come to 
an agreement.

Some of the main challenges practitioners reported encountering in implementing restorative 
justice programmes involved: the limitations imposed by the law (e.g. eligibility criteria); dealing 
with the public’s lack of awareness and understanding of restorative justice; or, trying to 
persuade parties to participate in the restorative justice process and encouraging them to 
cooperate with each other and with officials. 

Moreover, several practitioners commented on the fact that officials from various organizations 
responsible for delivering restorative justice programmes do not yet have the knowledge and 
skills they need in order to implement them efficiently and promote and encourage their use. 
According to some practitioners, training and capacity-building activities relating to restorative 
justice, whether theoretical or practical, are not regularly offered to the officials or others 
involved in implementing and facilitating a restorative justice process. In addition, in some 
organizations, the mediator assigned to a case must be a person who has been registered 
and appointed by the central organization.35 

CHAPTER 6

35   Regulations of the Rights and Liberties Protection Department on Mediation of the Public Mediation Center B.E. 2562 (2019), Thailand’s
       Ministry of Justice, available at http://www.ratchakitcha.soc.go.th/DATA/PDF/2562/E/297/T_0003.PDF, accessed on 8 April 2020, as of 
       31st December of 2020: http://www.correct.go.th/rt103pdf/report_result_rt103.php?date=2020-12-31)
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This can lead to a lack of updated knowledge and new strategies to implement restorative 
justice, and sometimes result in a shortage of officials with the necessary certification or 
qualifications as stipulated by law.

Moreover, while restorative justice is quite commonly used in civil cases, the laws remain 
strict on the use of restorative justice in criminal cases. In adult criminal cases, restorative 
justice can be implemented only in compoundable cases such as embezzlement, fraud and 
defamation, and in some particular criminal offences such as those related to cheque fraud 
and copyright.37 In juvenile justice cases, according to Section 86 of the Juvenile and Family 
Court and Procedure Act B.E. 2553 (2010), diversion measures, including restorative justice, 
can only be implemented in cases where a child or juvenile is alleged to have committed an 
offence punishable by maximum term of imprisonment of five years or less. According to 

It is worth noting that many practitioners 
thought that people who participate as a third 
party in a restorative justice process, such as a 
lawyer, an agent for an insurance company, or a 
family member, can also add to the challenges 
of facilitating a restorative justice process. 
Lawyers, for example, may have a vested 
interest in getting a case to proceed to court as 
they get paid for representing their clients in court 
or preparing legal documents for them. An 
insurance company agent may advise a 
client accused of committing a crime 
against participating in a restorative justice 
programme in order to avoid liability and 
having to pay compensation to the victim 
in accordance with an insurance contract. 
The agent advises the clients to take the case 
to court in the hope of a verdict that limits 
the insurance company’s liability. 

Family members may also advise a victim 
against participating in a restorative justice 
process in order to protect their own pride 
and dignity, especially in sexual and physical 
assault cases. In such cases, even when the 
offender apologizes to the victim and is 
prepared to offer a compensation that the 
victim is willing to accept, it is often still difficult 
for the victim’s family to forgive and agree to 
a compromise. Furthermore, according to 
one practitioner whose organization is 
required by regulation to deal promptly and 
continuously with criminal matters in order 
to ensure that justice is delivered in a timely 
manner,36 the restorative justice process 
sometimes conflicts with such regulation  
because it requires many meetings and 
mediation sessions and a lot of time before 
the parties can reach an agreement. 

36  Clause 5, Chapter 3 of the Judicial Regulation on The Guideline of Full Panel and Continuous Trial B.E. 2545 (2002), Court of Justice 
       Thailand, Office of International Affairs, available at https://oia.coj.go.th/th/file/get/file/2019091306bdd4970da0cbf3b0bc86b2a777f
       07e145744. pdf, accessed on 9 April 2020.
37  Leaflet of the Department of Protection of Rights and Liberties (provided by Nakorn Nayok Justice Provincial Office).



a practitioner who works with juvenile offenders, almost all cases where her organization has 
implemented a diversion measure in accordance with Section 86 were drug-related offences,    
particularly Marijuana and Kratom plant (Mitragyna Speciosa), considered narcotic substances 
under category 5 of the Narcotics Act B.E. 2522 (1979), and are punishable by a term of 
imprisonment of up to 5 years.38,39 

In response to all the challenges they identified, practitioners emphasized the need for support, 
training, and other capacity building initiatives for officials and others who are involved in 
the restorative justice process. Training should equip them with the necessary skills to conduct 
and facilitate a restorative justice process, including psychological and emotional counselling 
skills, persuasion skills, and communication skills. Moreover, they also need support in raising 
public awareness to educate the public about restorative justice and its benefits, and how it 
can be accessed. Some practitioners mentioned that the policies and guidelines governing 
the use of restorative justice vary among organizations, creating confusion for the practitioners 
and the parties involved. Therefore, an integrated, collaborative and coordinative framework 
agreed upon by the relevant departments or organizations should be put in place to better 
facilitate the restorative justice procedures and render the restorative justice programme 
more cost and time efficient. In addition, some practitioners expressed a need for support in 
applying technology in the restorative justice procedures such as an online reporting system, 
electronic monitoring device or online video conference for restorative justice meetings. This 
would save time and logistical expenses for all parties, especially victims who face financial 
limitations.

Most practitioners agreed that restorative justice could be a tool to improve the criminal justice 
system, in particular with respect to case overload and backlog as well as prison overcrowding. 
Many practitioners suggested that, in addition to potentially reducing the number of court 
cases and the number of prisoners, restorative justice could help alleviate community feuds 
and create more harmonious communities. It can not only help resolve existing conflicts but 
also help prevent crime. Furthermore, referring a case to a restorative justice programme at 
an early stage of criminal justice process can also save time and costs for the parties.

38  Section 75-76/1 of the Thailand’s Narcotics Act B.E. 2522 (1979), available at http://www.fda.moph.go.th/sites/Narcotics/en/Shared
       %20Documents/Narcotics-Act-B.E.2522.pdf, accessed on 11 June 2020.
39  However, the Narcotics Act B.E. 2562 (as amended) has allowed the use of Kratom plant and Marijuana in some cases. Please see 
       – section 58/2, 75 and, 76, available at http://www.ratchakitcha.soc.go.th/DATA/PDF/2562/A/019/T_0001.PDF, accessed on 30 June 2020. 
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Public’s lack of understanding

Officer’s lack of skills and knowledge

Cooperation between the parties

Influence from the third party

Lack of funding of the organization

Poor communication between relevant parties

Dignity, pride or ego

Time limit

Lack of officers

The parties’ dissatisfaction with the conditions of agreements

Lack of support from executives

The eligibility to use restorative justice under the law

The credibility of the mediator

Financial ability of the offender to compensate

Lack of coordination between officers/organizations

Victim’s lack of resources to attend the RJ process

Others

Challenges in implementing restorative justice programmes

Challenges in implementing restorative justice programmesF i g u r e  6 . 4
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Support needed for implementing restorative justice programmes

Capacity building training

Funding

Public awareness raising

Collaboration and coordination between different departments/organizations

Increase of officials

Support on the implementation of technology in restorative justice process

Encourage authorities in the criminal justice system to use restorative justice

Efficient legislation

Other

Support needed for implementing restorative justice programmesF i g u r e  6 . 5
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CHAPTER 7
THE EXPERIENCE OF VICTIMS



For the great majority of practitioners interviewed for the present study, as for most proponents 
of restorative justice elsewhere in the world, victim concerns and issues must be at the centre 
of restorative justice work, not ancillary”.40 Most practitioners have come to understand that 
whether or not restorative justice can deliver positive benefits depends not only on 
the manner in which the victim is able to interact with the offender, but also on “how fairly 
victims feel that they have been treated by the criminal justice system”.41 Unfortunately, there 
remains a concern that, in the rush to come to an agreement or resolve a conflict, victims’ 
needs are sometimes overlooked in the restorative justice process.42

Research has shown relatively high degrees of
victim willingness to participate in mediation
and conferencing as well as subsequently high
levels of victim satisfaction as to both the process and outcomes.43 Restorative justice can 
have important benefits for the participating victims. The process offers them support and 
gives them a voice, encourage them to express their needs, enables them to participate in 
the resolution process, and offering them assistance and some possible reparation. 
The process can also help them face the emotional effects of victimization.44  

Restorative justice can have important 
benefits for the participating victims.
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40 Van Ness, D., and Heetderks Strong, K. (2010). Restoring justice: An introduction to restorative justice (4th ed.). New Providence: LexisNexis 
      Group, p. 141.
41  O’Mahony, D. & Doak, J. (2017). Reimagining restorative justice: Agency and accountability in the criminal justice process. Portland: Hart 
      Publishing, p. 43.
42 Choi, J. J. & Gilbert, M. J. (2010). ‘Joe Everyday, people off the street’: A qualitative study on mediators’ roles and skills in victim–offender 
     mediation. Contemporary Justice Review Issues in Criminal, Social, and Restorative Justice, 13(2), 207-227; Choi, J. J., Green, D. L., & Kapp,
     S. A. (2010). A qualitative study of victim offender mediation: Implications for social work. Journal of Human Behavior in the Social Environment,
     20 (7),  857-874; Hoyle, C. & Rosenblatt, F. F. (2016). Looking back to the future: Threats to the success of restorative justice in the United 
     Kingdom. Victims and Offenders, 11(1), 30-49; Victims' Commissioner (2016). A question of quality: A review of restorative justice. London: 
     Victims'Commissioner's Office.
43 Bolivar, D., et al. (Eds.) (2015). Victims and restorative justice: An empirical study of the needs, experiences and position of victims within 
     restorative justice practices. Leuven: European Forum on Restorative Justice.
44 Bolitho, J. (2017). Inside the restorative justice black box: The role of memory reconsolidation in transforming the emotional impact of violent crime
     on victims. International Review of Victimology, 23(3), 233–255.
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Restorative justice is not necessarily appropriate
in all cases. Victim engagement to participate
in a restorative justice process needs to be
addressed on a case by case basis, in a way
that ensures that victims are always safe and properly prepared in the event that they participate. 
Victims’ wishes must be respected.

In most countries, only a small proportion of cases are referred to restorative justice and 
victim initiated restorative justice remains rare. Victims want to know about their restorative 
options sooner rather than later45 and they would rather decline a restorative justice offer than 
not know about it. Information and the opportunity for choice are empowering and give 
victims a sense of control.46 Not every victim is interested in the possibility, but many victims 
unfortunately remain unaware of it and hence miss out on its potential benefits. 

It is important to improve the ways in which cases are identified by restorative justice service 
providers. There are also potential issues with the way in which referrals take place by placing 
undue pressure on the victims, ‘selling’ the process to them through unrealistic claims and 
promises, or assuring them that the process will take place with or without them and that they 
may be left out of it. 

There are sometimes questions about the timing of the involvement of victims and whether 
interventions allows for sufficient time to elapse after the offence.47 It is sometimes argued 
that the involvement of victims at the pre-sentence stage may be too soon, particularly for 
victims who have sustained physical injury or emotional trauma.48 It is also important for 
practitioners to be able to rely, when necessary, on a professional assessment of the victim’s 
readiness to participate. In recent years, noticeable progress has been made in understanding 
the impact of trauma on victims and new more trauma-informed or trauma-sensitive methods 
of interventions and interaction with victims have been developed. This new knowledge needs 
to be integrated into the training of restorative justice professionals and facilitators.

Victim engagement to participate in 
a restorative justice process needs to be 
addressed on a case by case basis.

45 Shapland, J., Robinson, G., & Sorsby, A. (2011). Restorative justice in practice. London: Routledge.
46 Van Camp. T. & Wemmers, J.-A. (2016). Victims' reflections on the protective approaches to the offer of restorative justice: The importance of 
      information. Canadian Journal of Criminology and Criminal Justice, 58 (3), 415-442.
47 Zebel, S., Schreurs, W. & Ufkes, E. G. (2017). Crime seriousness and participation in restorative justice: The role of time elapsed since the offense.
     Law and Human Behavior, 41 (4), 385-397.
48 Kirby, A. & Jacobson, J. (2015). Evaluation of the pre-sentence R.J Pathfinder. London: Institute for Criminal Policy Research, University of London.
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Victims either did not have any prior knowledge of restorative justice or had some limited 
understanding of it based on resources available on the Internet or a previous work-related 
experience. They had different reasons for participating in the restorative process. One of 
them felt that the damages suffered were not severe and that the matter could easily be 
settled out of court, while another felt that she had a better chance of obtaining a desirable 
settlement through a mediated process than through court.  

Most victims had entered a restorative justice process after filing a case and receiving 
an invitation to participate from a police officer or the prosecutor’s office. One victim had 
made a request for a restorative intervention at the Provincial Justice Office.

All victims stated that their participation in the restorative justice process was voluntary, 
although one of them explained that she had been pressured by the offender to agree to 
the process. In that particular instance, which involved trespassing, property damage and 
attempted sexual assault, the offender had approached the victim and begged her to consider 
the police officer’s invitation to participate in a restorative justice process, citing his personal

The effectiveness of restorative justice depends in large part on the victims’ experience of 
and satisfaction with that process. It is therefore essential to listen attentively to victims’ 
voices in developing and implementing restorative justice programmes. The present study 
encountered several difficulties in making contacts with victims who had experienced 
the restorative justice process. Nevertheless, it was possible to conduct five full interviews 
with victims, four of them in the Central region and one in the Northeast region. All interviews 
were conducted with strict adherence to victim-sensitive interviewing guidelines, and adopted 
the following key objectives:

• Understand how the victim felt throughout the different stages of restorative justice,
  ranging from the    process to the outcomes of the practice;

• Determine the extent to which the victim was satisfied with his/her experience; and

• Identify improvements that can be made to enhance the victim’s experience with 
  restorative justice.

Victims’ experience7 . 2
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struggle  to financially support his daughter through college. The victim felt extremely pressured 
by the offender, at least in the early stages of the process, but eventually agreed to participate 
because, as she explained, she felt bad for the offender’s daughter and did not want to add to 
his family’s hardship. Additionally, while all the other victims interviewed agreed that they had 
received sufficient information on the restorative justice process, this particular victim 
complained that “No one told me anything. I figured out on my own that the process would 
involve a meeting”.

The use of restorative justice in cases involving sexual and other serious offences remains 
a controversial topic, but as the above case shows, it is imperative that any attempt to use 
restorative justice in such cases be victim-centred and include the provision of victim assistance, 
protection, and support throughout the process and beyond.

Three of the victims said that they did not believe that the offender was sincere in his or her 
participation; one victim was uncertain about the attitude of the offender; and one victim 
simply described the offender’s participation as voluntary. Incidentally, one victim explained 
that the offender had previously been involved in a similar offence and told her to report it to 
the authorities if that was what she wanted. Eventually, he told her that he had agreed to 
participate in the restorative justice process “just for the sake of it”.

Despite some reported uneasiness during the conference, all victims claimed to feel a lot 
more relaxed once the conference was over. They had different views on whether or not 
the restorative justice process had fulfilled their expectations. One victim said that 
the process had been effective since the objectives of both parties had been met. 

In every case in which the five victims were 
involved, the intervention used a conferencing 
model, involving many individuals and family 
members in the process. These conferences 
were facilitated by either a police officer, 
a prosecutor, a probation officer, someone 
from the Provincial Justice Office, or a community 
elder. All victims reported feeling that 
the facilitator had remained fair and neutral 
throughout the process. Two victims noted 
that the prosecutor effectively answered all 
questions posed, and another victim was 
delighted that an officer processed everything 
for her and that participating in the restorative

justice process was completely free of charge. 
However, one victim said that she would have 
liked to receive legal assistance in order to be 
more informed. While none of the victims 
reported feeling uncomfortable during 
the restorative justice process, some of them 
claimed to have felt uneasy due to the uncertainty 
of the outcomes or the fact that some community 
members had been unwilling to participate. 
The victim of the attempted sexual assault 
further expressed that, although she was 
not uncomfortable, she had felt uneasy at 
the thought of having to meet the offender in 
the first conference. 
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HARMONIOUS JUSTICE   :  THAILAND’S APPROACH TO RESTORATIVE JUSTICE 104



CHAPTER 7

As noted previously, the lack of effective compliance 
monitoring mechanisms can affect victims’
confidence  in the restorative justice process, as
well as public support  for the whole approach.
Strengthening such mechanisms and ensuring
the enforcement of agreements reached through the process are key to empowering victims, 
preventing their revictimization, and gaining their trust, as well as gaining the support of 
the population.  The five victims were asked about their experience in that regard and they 
reported the following outcomes:

A lack of effective compliance monitoring 
mechanisms can affect victims’ confidence 
in the restorative justice process, as 
well as public support for the whole 
approach.

Another victim stated that the process had achieved “reasonable results”, citing it as a 
cost-effective method that allowed the two families involved to maintain an amicable relationship. 
One victim conveyed that while the process had fulfilled some of her expectations, it had 
ultimately been stunted by the offender’s refusal to provide compensation in accordance with 
the agreement they had reached.

All five victims felt that the outcome of the restorative justice process was fair, yet they also 
believed that the offender had not been adequately held accountable for his or her actions. 
The victim of the attempted sexual assault added that, while what happened to her was 
certainly not fair, she felt obligated to forgive the offender due to her sympathy towards his 
daughter. When asked if she felt that the offender was sufficiently held accountable for his 
crime, her response was: “Not enough. But I still forgave him”. 

• Authorities in the Subdistrict Administration Organization would make regular phone
  calls to request payment slips in order to ensure compliance with the agreement; 

• In the event of failure to comply, the Provincial Justice Office takes responsibility for
   procuring other means of reimbursement for the victim;

• In the event of failure to comply, a complaint is immediately filed in accordance with 
  the terms of the agreement; and 

• The full amount of financial compensation was provided in one payment in cash;
   therefore, no further follow-up was necessary.
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The benefits of restorative justice to victims who
agree to participate can be substantial. Victim
satisfaction with the process, according to various
studies, tends to be very high.49 Various programme evaluations have demonstrated that 
victims of crime are satisfied, for various reasons, with their participation in a restorative 
justice process.50  However, not every victim is aware of, or interested in, restorative justice. 
In general, victim take-up of restorative justice is very low. For example, data from the Crime 
Survey for England and Wales show that in instances where there was a victim of crime, only 
7.2% were offered the opportunity to meet with the offender; of the remaining 92.8% of 
victims who said they were not offered the opportunity to meet with the offender, 24.7% 
would have accepted if offered.51

In a victim satisfaction survey conducted on behalf of the Ministry of Justice of New Zealand, 
victims of family violence cases were the most likely to report feeling better after their conference 
(76%), compared with 70% of victims in standard cases and 67% of victims in sexual offending 
cases. Victims in family violence cases were also statistically significantly more likely to say 
that undertaking the conference process made them feel a lot better (55% compared with 
38% of victims in all other cases).52

Usually, both victims and offenders tend to rate restorative processes as fairer and more 
satisfying than the conventional criminal justice system. Several studies have reported very 
high rates of satisfaction with restorative processes among both crime victims and offenders.53 

The benefits of restorative justice to 
victims who agree to participate 
can be substantial.

Victim satisfaction7 . 3

49 See for example: Vanfraechem, I., Bolivar Fernandez, D., & Aertsen, I. (Eds.) (2015). Victims and restorative justice. London: Routledge.
50 These reasons are complex. They include a perception of procedural fairness or justice, sense of closure, ability to express emotions, and 
      the possibility of addressing pro-social motives. See for example: Van Camp, T. & Wemmers, J.-A. (2013). Victim satisfaction with restorative justice:
      More than procedural justice. International Review of Victimology, 19 (2), 117-143.
51 Victims' Commissioner (2016). A question of quality: A review of restorative Justice - Part 1 - Service providers. London: Victims' Commissioner's 
      Office.
52 Ministry of Justice of New Zealand (2018). Restorative justice survey https://www.justice.govt.nz/assets/Documents/Publications/Restorative-
      Justice-Victim-Satisfaction-Survey-Report-Final-TK-206840.pdf.
53 Shapland, J., Robinson, G., & Sorsby, A. (2011). Restorative justice in practice: Evaluating what works for victims and offenders. Abingdon Oxon: 
      Routledge; Ministry of Justice of New Zealand. (2016); Restorative justice victim satisfaction survey: Research report. Wellington (N.Z.): Ministry of 
      Justice; Van Camp, T. & Wemmers, J.-A. (2013). Victim satisfaction with restorative justice: More than procedural justice. International Review of 
      Victimology, 19(2), 117-143. Hansen, T. & Umbreit, M. (2018). Four decades of victim-offender mediation research and practice: The evidence. 
      Conflict Resolution Quarterly, 36(2), 99-113.  
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Overall, when the victims interviewed for the present study were asked to rate their satisfaction 
level with the restorative justice experience on a scale of 1-5, 1 being very dissatisfied and 5 
being very satisfied,

three victims provided a perfect rating of 5, and the remaining two rated 
the experience as a 4.

All five reported that they were likely to recommend restorative justice to 
someone else, citing reasons such as its cost-effectiveness, its lack of bias, 
and its ability to alleviate serious situations by encouraging communication. 

Impact on victim 

There was a case involving a juvenile offender who committed robbery. When the offender 
and the victim were brought together for a restorative justice process, the offender realized 
that the full impact of his actions had exceeded what he initially thought. This facilitated 
dialogue also allowed the offender to share stories about his family problems, thus identifying 
the root cause of such offence. As a result, the victim started to show more understanding 
and both parties were able to empathize with each other.

Mr. Wanchai Roujanavong
Senior Prosecutor

Ratchaburi Provincial Public Prosecutor Office
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Existing research has demonstrated that while satisfaction rates in restorative processes are 
generally high, victims have also expressed concerns about restorative justice. Such concerns 
include receiving insufficient information about the process, feeling that the offender is not 
genuine in his or her participation, or being disappointed with the follow through of the agreement 
post-restorative process.54 

Victims cannot enter the restorative justice process
on fair terms unless their decision to do so is both
sufficiently informed and completely voluntary.
Any pressure or coercion imposed upon the victim
to participate immediately negates the core values of restorative justice and undermines its 
potential benefits. 

Victims must also be thoroughly informed about the restorative justice process prior to their 
participation. Victims express negative reactions when they feel unprepared for the restorative 
justice process or feel that the information they receive about it or about what to expect is 
unclear.55  One of the victims interviewed for the present study emphasized the fact that 
the voluntariness of the victims’ consent to participate in the restorative justice process is 
directly related to their understanding of that process and what they can expect from participating 
in it. The victim stated, “If people don’t know or understand the practice, they might feel like 
they are being forced”. This confirms the importance of establishing clear guidelines for 
the referral of victims to a restorative process, including the information they must be provided 
with, and the process for contacting them and seeking their consent to participate. At present, 
practices in that regard vary a lot and rely on the verbal consent of victims and other participants. 
Consent forms are used by some agencies, although the practice is not mandated by law. 
Current approaches could be improved by establishing standard methods and protocols for 
initiating a restorative justice process, inviting and informing participants, seeking their informed 
consent, and protecting them from undue pressure.

Some Thai practitioners have suggested that many victims only express interest in the restorative 
justice process if there is a promise of financial compensation. While this kind of attitude was 
not revealed during the interviews with victims, it was clear that whether or not they ultimately

Victims must be thoroughly informed 
about the restorative justice process 
prior to their participation.

Improving victim participation and satisfaction7 . 4

54 Wemmers, J.-A. & Canuto, M. (2002). Victims’ experiences with, expectations and perceptions of restorative justice: A critical review of the 
      literature. Ottawa: Department of Justice.
55 Ibid.
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received the agreed-upon compensation weighed heavily in determining the victims’ overall 
satisfaction with their experience of the restorative justice process.

Several factors can sometimes hinder victims’ access to restorative justice. Practitioners 
have reported that, in some instances, victims are too poor to participate in the restorative 
justice process because they cannot afford the cost of transportation and cannot miss work. 
They also explained that in some cases, victims may be helped with transportation cost, 
although this is not widely available. These issues were not directly mentioned during 
the victim interviews, although one victim noted that the key advantage of the restorative 
justice process, from her point of view, was that it costs less than proceeding through 
court and having to pay hefty court fees. Another victim explained that participating in 
the process was completely free of charge, recommending it as an option for individuals who 
do not have enough money to pursue the case in court.

In keeping with Thai culture’s emphasis on family
and community values, family members can
play an important role in a restorative justice
process. One victim indicated that the restorative
process is greatly improved by the participation of family members. In her case, she noted 
that it was helpful to her that the offender’s family members also apologized to her and 
sympathized with her during the conference. The benefits of involving family members was 
also noted during the interviews with practitioners. One practitioner indicated that especially 
in cases of victimless crimes, such as drug-related offences, the participation of family members 
in restorative justice can be incredibly helpful in helping offenders realize the impact of their 
actions.  

Finally, the weakness of existing compliance monitoring mechanisms, already identified by 
practitioners, is clearly an important issue for victims. One of the victims who was interviewed 
was very unhappy about the fact that she had not yet received the full compensation amount 
that been agreed to during the conference. She explained that she was still expecting 
the justice office to step in and reimburse her if the offender failed to do so.

Victims must be thoroughly informed 
about the restorative justice process 
prior to their participation.
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8.1 The need to scale up existing programmes

It goes without saying that the capacity and skills of those responsible for implementing 
restorative justice programmes are a pre-requisite to their successful implementation. 
The training of individuals who act as facilitators in the negotiation, mediation or family 
conference meetings is of particular importance. In Thailand, facilitators are usually drawn 
from among criminal justice professionals, but there are also other individuals who volunteer 
to do the work as part of their civic duty, for example, lay judges, psychologists, etc. Whatever 
the case, they are normally required to participate in a training programme, the nature and 
extent of which may vary depending on their own professional and academic backgrounds. 
Leveraging the state’s current capacity in this area will result in promising prospects for 
spreading the practice of restorative justice throughout the country. 

During the interviews, a good number of practitioners stated that the restorative justice training 
they participated in had been organized by central agencies. However, provincial or regional 
organizations normally only receive training within their respective field of intervention. For 
example, juvenile and family courts receive training by the Central Juvenile and Family Court, 
whether at regional or national level. Cross-sectoral training is not common and is even less 
so at the community level. While training is offered regularly by some organizations, especially 
those involved with juveniles and children, many practitioners indicated that they only 
received training once, which was often organized a long time ago. On the other hand, some 
practitioners had never received any training on restorative justice because such training was 
not available to them. Some judges receive such training, but only once at the beginning of 
their career, as part of the assistant judge training course. However, that training is primarily 
designed to equip judges with the specialized knowledge and skills they need to conduct 
juvenile justice cases, such as the legal substance and the procedures to be followed in 
applying the diversion measures stipulated in the Juvenile and Family Court and Procedure 
Act B.E. 2553 (2010). Only judges who work in the juvenile and family court are typically 
offered specific restorative justice training.

At the Juvenile and Family Court, in addition to the restorative justice training offered to regular 
judges, the training is also offered to lay judges. These lay judges sit together with regular 
judges in the adjudication of children and juvenile cases. They usually act as facilitators in 
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the restorative justice process; therefore, receiving adequate training in the facilitation of 
a restorative justice process is particularly important to them. The training programmes 
currently available for lay judges are mainly organized by the Juvenile and Family Court itself, 
with the help of psychologists and social workers as lecturers and trainers. These include 
both basic and advanced training programmes. The basic training programme is held regularly, 
while the advanced training programme is held only twice a year due to limited financial 
resources. With its limited resources, the Court faces the challenge of providing updated and 
consistent training to lay judges in order to promote a wider use of restorative justice throughout 
the country.

During the interviews, practitioners mentioned what they perceived as a lack of specific training 
required for successful restorative justice interventions in cases involving gender-based 
crimes, violent crimes, or juvenile delinquency. They suggested that customized advanced 
training should be provided to practitioners dealing with complex cases, sensitive situations, 
and individuals requiring special assistance and protection, especially victims. Some of them 
also suggested that trainings can be based on international best practices and linked to relevant 
international human rights and other justice standards. 

Training of the trainers, November 2019
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As mentioned earlier, the knowledge and skills of restorative 
justice facilitators are essential to the success of any 
restorative justice process. However, practitioners 
expressed concern about the lack of relevant knowledge 
and skills among officials and others who are called

With respect to the type of training required, most practitioners described the desired training 
in terms of: offering a combination of theoretical and practical knowledge; engaging practitioners 
in role-play activities; and, providing them with a platform to discuss and exchange opinions, 
experiences and good practices among themselves. This resonates with the workshops 
organized by the TIJ, in collaboration with the United Nations Office on Drugs and Crime 
(UNODC) in 2019, in particular – the Regional Training Workshop and the Training-of-Trainers 
Workshop. The workshops employed a variety of training methods such as presentations, 
role-play scenarios, case studies and team-building activities. These workshops were led 
and coached by Tim Chapman, a visiting lecturer at the University of Ulster in Northern 
Ireland and Chair of the Board of the European Forum for Restorative Justice. Activities such 
as role-plays and other forms of interactive and scenario-based exercises can help practitioners 
acquire the kind of skills and techniques they need to facilitate a restorative justice process, 
even in more complex and sensitive situations. The training can also serve to build new informal 
networks among participants and encourage them to share good practices on an ongoing 
basis.

The lessons learned from these workshops offer some useful clues for the design of future 
restorative justice training programmes. These include the following findings: 

upon to facilitate a restorative  justice process. They also supported the development of 
a robust capacity-building programme for all practitioners, especially training aimed at 
enhancing their negotiation and mediation skills. They suggested that the Thailand Institute of 
Justice (TIJ) should become the focal point for developing training resources and delivering 
high-quality restorative justice training.

the knowledge and skills of 
restorative justice facilitators 
are essential to the success of 
any restorative justice process.

8.2 The need for training programmes
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(i) Strong support was expressed for the TIJ to regularly organize training workshops 
 similar to those jointly offered by UNODC and TIJ;

(ii) Efficient restorative justice training programmes should consist of high-quality
 training by experienced trainers, combined with the support of supervisors who 
 understand the nature and benefits of restorative justice;

(iii) Restorative justice training programmes should be standardized, as this may
 help cultivate shared understandings of good practices, including among 
 organizations, and collaborative approaches to the implementation of 
 restorative justice;

(iv) Training should also include a variety of tailor-made modules that cater to 
 practitioners from different organizations or who have different functions, skills 
 and knowledge. For example, judges, prosecutors or legal officers may need
 a training programme on dealing with psychological or emotional issues that arise  
 during restorative justice meetings, while psychologists and social workers may  
 need more legal knowledge and information on the court’s procedures; and

(v) There was wide support for the provision of online training courses.  Online
 training not only removes travel limitations, but also enables potential trainees
 to participate on a work-from-home modus operandi. This is in line with 
 the ‘new normal’, given the situation that is likely to continue to prevail following 
 the COVID-19 pandemic and the continued need for physical distancing.

Training of the trainers, November 2019
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At present, restorative justice training is primarily provided to justice officials and relevant 
professionals. Practical training on restorative justice outside the umbrella of the formal criminal 
justice system such as in law schools and universities do not yet exist. However, in some law 
schools, restorative justice is taught as part of a course on Juvenile and Family Court and 
Juvenile and Family Case Procedure. Nevertheless, such courses tend to provide theoretical 
knowledge on concepts and principles of restorative justice, rather than practical skills and 
techniques for the conduct of a restorative justice process. With respect to the standardization 
of restorative justice training programmes, one of the current initiatives of the TIJ, in cooperation 
with UNODC, is the drafting of a Training Curriculum on Restorative Justice. This tool will 
hopefully guide countries in the development of their own training programmes inspired by 
restorative justice values and in accordance with international standards and best practices. 

Training of the trainers, November 2019
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CHAPTER 9
CONCLUSIONS AND RECOMMENDATIONS

In Thailand, restorative justice is well known to the public as an informal type of mediation 
process used to resolve disputes at the community level, especially in rural communities. 
Community engagement and support for restorative justice are perhaps easier to achieve in 
small, often rural, communities than in urban areas, where people’s relationships with each 
other and with their community are different and typically more distant. There may also be 
more opportunities in small communities for individuals to participate in a restorative justice 
process and become acquainted with its values, principles, and benefits. However, public 
awareness of the more official forms of restorative justice, such as the restorative justice 
programmes provided by governmental organizations, remains relatively low. This low level 
of public awareness may be related to a lack of opportunities for participation in a restorative 
justice process or a more general lack of community engagement with it. People who are 
aware of restorative justice and its benefits tend to be those who had an opportunity to 
participate in a restorative justice process, either as a party to a conflict or as a community 
member. 

Awareness of Restorative Justice
 
Public awareness of restorative justice is another issue. There was a case where a grandmother 
was hit by a car and restorative justice was eventually implemented in the case. Afterwards, 
the offender apologized to the grandmother and the grandmother was extremely satisfied. 
She went on to note that this was a good process and that she hadn’t been aware of it before. 
If she had, the case could have ended a long time ago. 

In this last chapter, recommendations are made in five areas for consideration as a basis for 
a strategy that will boost the implementation of restorative justice in criminal matters in Thailand. 
They are: public awareness and education; an enhanced and comprehensive legal framework; 
programme development and implementation; capacity building; and, strategic funding.

From restorative to harmonious 9 . 1
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There are many similar cases where people are simply not aware of the possibility of restorative 
justice. Their lawyers don’t want to suggest it due to the fear that problems may arise.

Dr. Kittipong Kittayarak
 Special Advisor

Thailand Institute of Justice

Policy makers, justice officials and practitioners must find ways, working with civil society 
organizations, the media, and the private sector, to better inform the public about existing 
restorative justice programmes and the benefits of restorative justice from the perspectives of 
promoting social harmony and contributing to public safety. Efforts are also required in order 
to develop public support for and participation in restorative justice initiatives. Moreover, 
since restorative justice often requires community involvement in order to successfully function, 
the role of the community in implementing restorative justice should be strengthened and 
publicized, especially in urban areas. With the active involvement of community members in 
the process, public awareness and support for restorative justice may increase. The positive 
experience of participants, whether communicated through the media or other ways, can 
increase public support for the approach. However, communication with the community is 
often carried out through the intermediary of both the mass media and the social media. 
The importance of working with the media to explain restorative justice to communities and 
keep them informed of new developments cannot be overestimated. 

9.1.1 Public attitudes and opinions about restorative justice 

As there is no reliable information on public attitudes towards the use of restorative justice 
in Thailand, an evidential basis for developing effective public education and information 
campaign is not yet available.

Recommendation:

A public survey, possibly as part of a broader victimization survey, should be conducted 
as a basis for developing effective public information and education strategies for crime 
prevention, victim support, and restorative justice. 
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9.1.3 Improved referrals to restorative justice programmes

Generally speaking, people only become aware of restorative justice programmes, 
especially victims of crime, when they are referred to a restorative justice process by 
a law enforcement or justice official. Offenders find out about the possibility when, after 
the victim’s consent has been obtained, they are called by the authorities to appear 
before them and asked whether they are willing to participate in a restorative justice 
process. Existing mechanisms to refer victims and offenders to a restorative justice 
process could be improved, including referrals to programmes that are complementary  

9.1.2 Public information and education

Public awareness of existing restorative justice programmes obviously influences 
public access to them. Some restorative justice programmes have developed public 
information leaflets on the mediation process to inform people about case eligibility 
criteria as well as the procedures involved. However, the public information activities 
of existing programmes are very limited in scope and intensity. In other words, 
the parties to the conflict are usually informed of the availability and accessibility of 
restorative justice programmes only when the conflict has already happened and one 
of them has reached out to the authorities in order to seek justice. It is unlikely that 
members of the general public are aware of the availability and accessibility of restorative 
justice programmes, unless they have already come into contact with the authorities in 
relation to a crime or another type of conflict.

The justice and legal sector must also engage itself more deeply and consistently in 
designing and delivering public education and awareness raising activities to promote 
restorative or harmonious justice and support a culture of conflict prevention. Such 
activities can be supported by various forms of collaboration nationally and internationally, 
including collaboration with local and national information media. 

Recommendation:

Responsible agencies and practitioners should strengthen their collaboration and 
coordinate their efforts to support and actively promote the use of restorative justice 
across the justice system. Moreover, agencies should raise public awareness about 
restorative justice options by providing thorough information to the public and in 
particular to families, groups and communities affected by crime. This should be 
accompanied by local measures to promote the safe and meaningful engagement of 
communities in restorative justice programmes.
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Recommendation:

Relevant agencies should work together in promoting appropriate referrals to existing 
programmes. Coordinated and systematic referrals would save resources and time for 
all parties involved, encourage more use of restorative justice, and improve victims’ 
access to justice. The possibility of allowing or even encouraging self-referrals to existing 
restorative justice programmes by victims and offenders should be further explored. 

Recommendation:

In order for the media to effectively communicate with the population on matters related 
to restorative justice, strategic media outreach activities are necessary. It would be 
useful if all institutional stakeholders, including law enforcement officials, prosecutors, 
judges, community-based centres and other relevant organizations, could adopt 
a shared and proactive communication strategy, and align and coordinate their collaboration 
with the media. The communication strategy should emphasize outreach programmes 
on restorative justice for media personnel in Bangkok as well as in all the provinces. It 
should also try to make an optimal use of new communication technologies and social 
media to develop broad public awareness and support for restorative justice. 

9.1.4 Contribution of the media

The media could certainly play a more active role in enhancing public awareness of 
restorative justice and disseminating basic information about restorative justice and its 
human and social benefits. Unfortunately, the media have not yet been properly mobilized 
to play that role and have yet to contribute much to the development of public 
awareness of and support for restorative justice approaches. In fact, media coverage 
of crime and public safety issues often tends to support a punitive rather than 
a restorative justice approach to crime prevention. This may be due to unclear policy 
and insufficient support for restorative justice within media organizations. Today, new 
communication technologies offer new possibilities for disseminating information 
about restorative justice and building public support for its further implementation.  

to the regular justice interventions and sanctions. Experts suggested establishing 
a procedure where police officers pass victims' contact on to courts after an arrest to 
promote the reference mechanism. In this regard, the courts can directly contact 
the victims, which often results positively as they feel immediate assistance from the State.
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Recommendation:

Educational institutions at all levels, but especially at the secondary and post-secondary 
levels, are encouraged to include courses on restorative justice and mediation in their 
curricula. Law schools, business schools, social work schools, and other professional 
training programmes should work together to develop theoretical, as well as practical 
and skills-based programmes on restorative justice.

9.1.5 Contribution of the education sector

The justice and education sectors can both play important roles in raising public 
awareness and promoting a wider use of restorative justice. To date, the role played by 
the education sector in raising awareness of restorative justice within the population 
and among justice officials has remained limited. This may have contributed to a poor 
understanding of restorative justice, its values and its principles and a lack of public 
support for the use of restorative justice. In particular, courses on restorative justice 
are not commonly offered in educational institutions such as law schools or universities. 
Many of the justice system’s practitioners have never been exposed to restorative 
justice during their professional education. Most of them, particularly those working in 
the juvenile justice system, only became acquainted with the concept and its application 
at the time of their initial training on the role and responsibilities of their new position as it 
relates to a restorative justice process. 

Restorative justice teaching can be included in school, institute of vocational education, 
and university curricula in at least two ways: (1) the development of a specific training 
curriculum on restorative justice per se; or (2) the development of the rule of law and/or 
human rights-based education curriculum wherein restorative justice is mainstreamed. 
This can and should be done at all stages of the education system ranging from 
the primary and secondary levels to the post-secondary and professional training 
programmes. The more educated the various stakeholders are on restorative justice, 
the greater likelihood there is that they will support its broad implementation in 
the criminal justice sector. 
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Recommendation:

Educational institutions should be encouraged and mobilized to explore the full potential of 
school-based restorative justice programmes. The holding of a national conference for 
educators and school administrators on school-based restorative justice programmes could 
be a starting point, together perhaps with funding and support for some demonstration 
projects in selected schools.

9.1.6 The use of restorative justice in schools

The educational, developmental, and relational aspects of restorative justice make it particularly 
appropriate for implementation in the education context. The use of restorative justice in 
schools and institutes of vocational education has been growing in many countries out of 
a concern that punitive responses to children’s behaviour are often harmful, do not achieve 
the desired need for school order and safety, and increase referrals to police especially for 
certain groups of students in difficult circumstances.56  Schools have also made use of 
restorative justice programmes to discourage bullying, intimidation, and harassment and 
for teaching children and youth more effective problem-solving skills. School-based 
restorative justice programmes can also offer an opportunity to conduct child rights awareness 
activities. Being exposed to a restorative justice approach while in school may predispose 
youth to support and participate in restorative justice initiatives once they become adults. 
The programme also encourages teachers and others to participate in the restorative 
justice process and realise their worth by exercising their civic duty. 

56 Pavelka, S. (2013). Practices and policies for implementing restorative justice within schools. The Prevention Researcher. 20(1). Payne,
     A.A. & Welch, K. (2018). The effect of school conditions on the use of restorative justice in schools. Youth Violence and Juvenile Justice 16 (2),
     224-240.  Fronius, T., Persson, H., Guckenburg, S., Hurley, N. & Petrosino, A. (2016). Restorative justice in U.S. schools: A research review.
     WestED Justice & Prevention Research Center. Vaandering, D. (2014). Implementing restorative justice practice in schools: What pedagogy reveals.
     Journal of Peace Education, 11 (1): 64-80. Norris, H. (2019). The Impact of Restorative Approaches on Well-being: An evaluation of happiness
     and engagement in schools. Conflict Resolution Quarterly, 36: 221-234. Russell, S. & Crocker, C. (2016). The institutionalisation of restorative
     justice in schools. Restorative Justice, 4 (2): 195-213.

As discussed in Chapter 4, the present legal framework relating to restorative justice in Thailand 
is fragmented and complex. It has likely hindered the broader development of that approach. It 
has not facilitated a more comprehensive, standardized and consistent implementation of that 
approach in criminal matters. Legislative amendments may be required to remove existing legal 
ambiguities about the scope and applications of restorative justice practices and align them 

Legal framework9 . 2
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clearly with the goals of healing victims, rehabilitating offenders, repairing relationships, and 
restoring social harmony. Moreover, the law should clarify and expand programme eligibility 
criteria and referral procedures, establish adequate legal safeguards for participants, and set 
in place procedures and mechanisms for monitoring compliance with the mediated agreements 
and their enforcement when necessary. The development of the new legal framework should 
be informed by international best practices and developed on the basis of public consultations 
and broad stakeholders’ engagement.

9.2.1 Need for a comprehensive legislation

With few exceptions, clear definitions and procedures are not provided by the relevant 
laws, thus creating some confusion and making it difficult for both academics and 
practitioners to understand, communicate, promote, and apply restorative justice 
throughout the justice system. In fact, some practitioners are unsure about what 
constitute a genuine restorative justice approach to dealing with criminal offences.  
There is also some confusion about the extent to which the UN Basic Principles should 
apply to some of the practices instituted in Thailand and whether the legal safeguards 
recommended therein should be present in these practices. For example, during 
the National Symposium on Restorative Justice organized by TIJ in 2019, some 
academic experts expressed a concern that a mediation process is sometimes initiated 
without the victim's or the offender’s consent because the process is required by 
regulation. In other instances, officials focus on extracting an “agreement” from 
the parties, because they do not understand that restorative justice is about reaching 
an understanding and a just settlement and not about imposing a settlement. 

Recommendation:

A comprehensive law should be developed and adopted in order to provide uniform legal 
definitions and a standardized framework to guide restorative justice or harmonious justice 
practices in criminal matters, while encouraging innovation and the application of restorative 
justice principles in different contexts and for different kinds of offences. 
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9.2.2 Eligibility criteria

Existing laws limit the application of restorative justice to situations involving less 
serious offences and compoundable offences, or first-time juvenile offenders who 
committed an offence punishable by a term of imprisonment of twenty years, according 
to Section 90 of the Juvenile and Family Court and Procedure Act B.E. 2553 (2010). 
There currently is no opportunity, within the criminal justice system, for victims or 
offenders to request or participate in a restorative justice process in cases involving 
a serious crime. Similarly, opportunities for repeat offenders to participate in a restorative 
justice process are currently limited to the opportunities provided in correctional 
institutions. The current framework does not take into account the fact that desistance 
from crime is a process and not a single event and that relapses are to be expected. 
It also fails to consider that the victim of a repeat offender ought to have the same 
access to restorative justice as the victim of a first-time offender.

The limits the law currently imposes on the use of a restorative justice process are 
mostly dictated by the fact that the law envisages that kind of process mainly as 
an alternative to other measures and not as a complement. Although alternatives to 
criminal proceedings must be in place to make it possible to divert certain cases and 
deal with them through more effective and less stigmatizing interventions, such as 
mediation and other forms of restorative justice, there are clearly many situations 
where regular criminal proceedings and the imposition of criminal sanctions remain 
necessary. However, even in the latter cases, victims, offenders, the community and 
even society as a whole can still benefit from a restorative justice process, as a complement 
to other interventions. 

This view has been expressed by several leading Thai experts. For example, Sittisak 
Wanachagit, Presiding Justice of the Supreme Court, expressed the opinion that 
restorative justice may be beneficial in bringing reparation to victims of serious crimes, 
as long as the facilitator is very careful and mindful of the seriousness of the crime and 
the potential further harm to victims, the public or society. Therefore, he added, a key 
factor to consider in determining whether restorative justice is suitable for serious 
crime should be its harmfulness to the society. Similarly, Kittipong Kittayarak suggested 
that the use of restorative justice in cases involving serious crimes is viable, as long as 
precautions are taken to protect victims, prevent offenders from abusing the process, 
and avoid any professional misconduct that would pervert its value.
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Restorative justice in cases involving serious crimes
 
Yes, restorative justice can be implemented in cases of serious crimes and/or in violent situations 
with great loss. However, it should not be implemented as an alternative measure to punishment. 
Rather, it should be introduced as a complementary measure used to build understanding and 
heal existing wounds. Restorative justice can help victims feel that after the case is closed, 
the offender will not reoffend after serving their punishment, and the offender can also be assured 
that the victim has no interest in retaliating.  

Mr. Wanchai Roujanavong
Senior Prosecutor

Ratchaburi Provincial Public Prosecutor Office

Restorative Justice as a Mandatory Supplementary Measure
 
Making restorative justice a primary measure (required by law) is too strong as criminal cases still 
must follow the conventional criminal justice process. However, restorative justice should be 
a mandated and compulsory supplementary measure that complements the conventional 
process in order to enhance it. It also responds to the need for promoting and enhancing 
the protection and rights of victims.

Mr. Sittisak Wanachagit
 Presiding Justice of the Supreme Court

Under Section 86 of the Juvenile and Family Court Act B.E. 2553 (2010), the law did not 
indicate specifically that diversionary measures could not be applied in juvenile justice cases 
involving a so-called victimless crime. It simply required the consent of the victim. This has had 
the unintended effect of encouraging a narrow interpretation of the concept of ‘direct victim’ 
and resulted in the prosecution of petty victimless offences and precluded the use of restorative 
justice. To address this issue and permit diversion in cases where a victim (a person or a legal 
entity) does not exist, Section 86 was amended in 2016 to make it clear that the “consent of 
victim is essential, if there is a victim”. By using a distinction between ‘primary’ and ‘secondary’ 
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victims, the courts can initiate special measures to divert cases from regular court proceedings 
where there is not a primary victim (e.g. traffic or drug possession offences) without having to 
seek the consent of a victim, on the basis of the assumption that the state is in fact the victim. 
Therefore, taking into account the best interests of the child, a case involving a victimless 
offence punishable by a term of imprisonment of less than five years can be diverted toward a 
family group conference and the development of a rehabilitation plan.

Therefore, a restorative justice process for victimless crime involving a juvenile offender can 
take place even if this is not explicitly specified in the law.  For example, in the case of juvenile 
offenders engaging in motorcycle races on public streets at night (a common problem in 
Thailand), the ‘secondary’ victim is represented in the restorative justice process by state 
officials (traffic police, Bangkok Metropolitan Authority, etc.). In a case of forest encroachment, 
forestry officials may participate. There are other similar cases involving theft of government 
property or other offences that adversely affect community interest and public safety. While 
it is advisable in such cases to seek the views of a relevant state agency about the negative 
impact of the offence and preventive measures for the future, the consent of the agency or its 
officials (as victims) should not be required. 

Many of the practitioners interviewed for the present study also suggested that, even in drug 
trafficking cases for which the law provides harsh penalties, members of the community 
affected indirectly by the crime could be offered to participate in the restorative justice 
process, as indirect victims. In support of the use of restorative justice in victimless crime, 
Tim Chapman, Chair of the Board of the European Forum on Restorative Justice, explained: 

Usually, with a little bit of imagination, you can identify the people that have 
been harmed by the crime, even when they have not had a direct relationship 
with that crime. We have some experience, for instance, with crimes against 
corporate property and drug crimes. In such situations, we can question 
the ‘ripple effect’ of the harm and who has been affected. Sometimes 
the perpetrator’s family is harmed and restorative justice has a family group 
conference approach for this. We also have had other situations such as 
crime against community and we bring in representatives of that community, 
which goes back to the indigenous form of justice where thereis a community 
circle of people who not only wants to express their disapproval of the crime, 



127

CHAPTER 9

57 An excerpt from the panel discussion in the TIJ-UNODC Launch Webinar of the Handbook on restorative justice programmes (2nd Edition)
     on 22 May 2020 accessed at: https://www.tijthailand.org/highlight/detail/tij-unodc-handbook-on-rj
58 United Nations model strategies and practical measures on the elimination of violence against children in the field of crime prevention and 
     criminal justice, A/RES/69/194, 18 December 2014.

but also to offer support to the person in changing their behaviour. We should 
be creative and imaginative with how we apply restorative justice to local 
circumstances.57

Recommendation:

A comprehensive legislation on restorative justice in criminal matters should expand victims’ 
access to restorative justice as part of or as a complement to criminal justice proceedings and 
criminal sanctions, including and especially in cases of victimless crimes, as well as in cases 
involving a serious crime or a crime committed by a repeat offender.

9.2.3 Legal safeguards for participants

At present, the law does not include any specific legal safeguard for participants in 
a restorative justice process, and indeed no clear definition of restorative justice. As 
mentioned before, the Basic Principles clearly articulate the minimum legal safeguards 
that should be put in place to protect those who participate in a restorative justice 
process. Such safeguards significantly protect the rights of all people involved in 
the restorative justice process and should be fully integrated in Thailand’s law on 
restorative justice in criminal matters.

Procedural safeguards are particularly important when children, especially child victims, 
are invited to participate in a restorative justice process. The 2014 UN Model Strategies 
and Practical Measures on the Elimination of Violence against Children in the Field of 
Crime Prevention and Criminal Justice 58 emphasize that “children in contact with 
the justice system as victims, witnesses or alleged or recognized offenders must be 
treated in a child-sensitive manner and with respect for their rights, dignity and needs”. 
One of the central ideas of the Model Strategies is that child victims must be protected from 
‘secondary victimization’ during the criminal justice process or alternative measures (art. 20). 
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The Model Strategies offer specific guidance on the kind of legal safeguards necessary 
when child offenders are diverted from criminal proceedings to participate in various 
programmes, including a restorative justice process (Art 6(i); Art. 31).

With respect to child victims, the United Nations Guidelines on Justice in Matters Involving 
Child Victims and Witnesses of Crime offer several important suggestions.59 In addition, 
the Model Strategies offer some specific guidance with respect to the use of restorative 
justice and informal justice systems. They define ‘Informal justice system’ as “the resolution 
of disputes and the regulation of conduct by adjudication or with the assistance of a neutral 
third party that is not part of the judiciary as established by law and/or whose substantive, 
procedural or structural foundation is not primarily based on statutory law” (Art. 6(j)), and 
‘restorative justice’ as “any programme that uses restorative processes and seeks to 
achieve restorative outcomes” (Art. 6(n)). 

With respect to informal justice systems, the Model Strategies urge States: 

•  “To ensure that resorting to informal justice systems does not jeopardize 
children’s rights or preclude child victims from accessing the formal justice 
system, and to establish the supremacy of international human rights law.” 
(Art. 10 (c));

• “To ensure that an informal or mediated settlement of cases involving 
violence against children takes place only when it is in the best interests of 
the child, and does not involve harmful practices, such as forced marriage, 
taking into account any power imbalance and the vulnerability of the child or 
his or her family in consenting to a settlement, with due regard for any future 
risk to the safety of the child or other children.” (Art. 20 (h)); and

•   “(…) to ensure, when informal justice systems are resorted to, that violence 
against children is appropriately denounced and deterred, that perpetrators 
of violence against children are held accountable for their actions and that 
redress, support and compensation for child victims is provided.” (Art. 25).

59 Guidelines on justice in matters involving child victims and witnesses of crime, ECOSOC res 2005/20.
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It has been suggested that the legal framework should provide direction concerning 
children participating in group conferencing, including: how to ascertain the child’s 
informed consent to participate; who can accompany the child during the process and if 
necessary speak on his/her behalf; the need to provide legal assistance to children as well 
as the services of an appointed legal counsel; the need to ensure a safe process; and, 
the need to ensure the safety of the child before, during and after the process.  

Recommendation:

A comprehensive new legislation on restorative justice in criminal matters should 
clearly institute all of these safeguards and provide a potential redress when these 
safeguards are not respected. Additionally, the legislation should include specific legal 
safeguards and protections for child victims and juvenile offenders involved in 
a restorative justice process. 

9.2.4 Victim protection

There are some laws that protect victims of crime, including the Domestic Violence 
Victim Protection Act B.E. 2550 (2007), the Road Accident Victim Protection Act B.E. 
2535 (1992), the Witness Protection Act B.E. 2546 (2003), and the Damages for 
the Injured Person and Compensations and Expenses for the Accused in the Criminal 
Case Act B.E. 2544 (2001). However, victims who agree to participate in a restorative 
justice process may be putting themselves or their relatives at risk, particularly when 
the offence was committed by or on behalf of dangerous criminals, big-time drug 
dealers, or powerful and influential people, locally or even nationally. In some instances, 
victims or offenders may also face some threat of violence, or some other form of retaliation, 
as a result of the fear, anger and frustration experienced by third parties, including 
family members and other members of the community, as  a result of either the offence 
itself or the manner in which it was settled. 

Under the Witness Protection Act B.E. 2546 (2003), there is a reference to an ‘injured 
person’ as a witness entitled to the rights and benefits provided by the Act. The person 
may be entitled to compensation and protection by the Witness Protection Bureau 
through any of a number of general or specific measures as appropriate (Sections 
13-16). Nonetheless, this Act applies only to a witness as defined in Section 3; 
“a person who commits himself/herself to be present at, or testify, or give evidence to 
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a competent official for investigation, a criminal interrogation, a court for criminal 
proceedings, and includes an expert but not a defendant who himself/herself 
is a witness”. Consequently, an injured party who accepts to participate in a restorative 
justice process or wishes to seek compensation through an informal mediation 
process provided by a village leader or a senior member of the community, is not eligible 
for the compensation and protection otherwise provided under the Act.

Recommendation:

A comprehensive legislation on restorative justice in criminal matters should extend 
the full protection of the law and provide access to effective protection measures to 
individuals facing a threat of violence or retaliation as a result of their participation in 
a restorative justice process. Additionally, the Damages for the Injured Person and 
Compensations and Expenses for the Accused in the Criminal Case Act B.E. 2544 
(2001) should be amended so as not to automatically exclude from possible state 
compensation victims who agree to participate in a restorative justice process.

9.2.5 Compliance monitoring and enforcement 

Although there are no systematic data available on offenders’ compliance with 
the terms of the agreements reached during a formal restorative justice process 
(including compensation payment), practitioners noted that in some cases the offender 
does not comply with the agreement or rehabilitation plan developed during 
the process. As a result, victims and community members express their frustration 
and, like some practitioners, are led to conclude that restorative justice is a waste 
of time and energy. 

In most instances, there is no proactive process to follow-up in the parties’ compliance 
with a restorative justice agreement. Existing laws and regulations do not specify what 
needs to take place once a restorative agreement has been reached, nor who is 
responsible for ensuring the offender’s compliance with that agreement (or rehabilitation 
plan). There is no set procedure for dealing with cases of non-compliance. 

In some instances, practitioners submit a non-compliance report to the court and 
either request a court order or suggest that the case be brought back to court and that
the offender be submitted to regular criminal proceedings. The victims are clearly 
affected by the fact that they may need to start over and go once more through the 
whole criminal procedure.  



131

CHAPTER 9

Recommendation:

The current legal framework provides neither clear procedures nor a specific compliance 
monitoring and enforcement mechanism to ensure that the terms of restorative justice 
agreements are respected and complied with. This should be remedied through 
amendments to existing laws or, preferably, by adopting a comprehensive new law on 
restorative justice in criminal matters. The law must establish a clear and fair process 
for the monitoring and enforcement of agreements and rehabilitation plans arrived at 
by all parties as a result of a restorative justice process. The law should place 
the primary responsibility for the monitoring and enforcement of restorative justice 
agreements on the relevant government agencies, instead of on the victims. In addition, 
the law should offer support and protection to victims as they seek the enforcement of 
compensation agreements. 

The implementation of restorative justice programmes has been far from systematic. A number 
of implementation issues still require careful attention, including cross agency planning and 
coordination, capacity building, and programme funding. At the same time, urgent attention is 
required to enhance victims’ access to restorative justice throughout the criminal justice 
process, to develop effective mechanisms to monitor compliance and enforce restorative 
justice agreements, and to monitor programme implementation.

Programme implementation9 . 3

The use of restorative justice needs a boost
 
Initially, restorative justice was practiced quite a lot. But after some years it experienced 
a downward trend.

Naturally, restorative justice implementation has decreased due to the interpretation of 
the relevant laws. This has created too many unnecessary steps in approving the process 
and solution derived from restorative justice.
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9.3.1 Enhancing victims’ access to restorative justice 

During the Inter-Agency Brainstorming Session, experts and practitioners expressed 
their concern about victims’ limited access to restorative justice. Concerns varied from 
victims not being offered the option to pursue a restorative intervention to victims not 
having the financial means to cover transportation and other related costs. Most 
victims, much like members of the general public, are not sufficiently familiar with 
restorative justice to suggest its use or request access to it. Rather, the responsibility 
of informing and providing access to restorative justice to victims currently lies with 
criminal justice officials. Therefore, it is vital that justice officials honour that responsibility 
by empowering victims and providing them with information and options for accessing 
restorative justice whenever appropriate. Nevertheless, expenses related to transportation 
costs or the loss of wages can present significant obstacles to victims’ access to 
restorative justice. While some practitioners indicated that assistance to victims is 
sometimes available to cover transportation costs, this is not a widely adopted practice.

First and foremost, it is crucial that justice officials, in particular police officers and 
prosecutors with whom victims first come in contact, inform victims of the option they 
may have to pursue a restorative justice intervention and provide them with the additional 
information they need to make an informed decision whether to pursue that option. 

Restorative justice is now starting to re-emerge as the courts are beginning to support and 
implement it more. Restorative justice is also used in civil cases, and is usually introduced in 
juvenile cases. It is a practice that needs to be given a boost as it comes with many benefits. 
We need to rid ourselves of the belief that ‘the court is society’s last resort’ by acknowledging 
that it is not necessary for every case to go to the court. In fact, restorative justice can enable 
all concerned parties to find a better and preferable outcome. Sometimes, a multidisciplinary 
team can be more useful as they can grow closer to the child than the court. 

Mr. Wanchai Roujanavong
Senior Prosecutor

Ratchaburi Provincial Public Prosecutor Office
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Recommendation:

Consideration should be given to including a legal duty for law enforcement and justice 
officials to inform victims, whenever appropriate, of the possibility of participating in 
a restorative justice process. Operational policies should direct these officials to do so 
and the necessary protocols and procedures for doing so should be developed and 
implemented.

Nevertheless, since restorative justice can be applied at any stage of the criminal 
justice process from the commission of crime to the post-conviction hearings, judges 
and probation officers also need to be mindful about presenting this option to victims 
when appropriate. Achieving this is heavily dependent on equipping practitioners with 
the relevant knowledge and information to determine whether a case meets the eligibility 
criteria for restorative justice and whether they should propose it as an option to 
victims. This also ties in with the importance of raising public awareness about restorative 
justice. With greater public knowledge about restorative justice, more victims may 
proactively seek an opportunity to participate in a restorative justice process.
 
It should also be noted that the Model Strategies refer to the children’s right to get 
information about available redress, urging states “to ensure that child victims of 
violence and their families have access to appropriate mechanisms or procedures in 
order to obtain redress and reparation, including from the State, and that relevant 
information about those mechanisms is publicized and easily accessible”.60

Many countries have now established a right for victims to be informed about restorative 
justice services. The 2012 European Union’s Victims’ Rights Directive establishes 
the right of victims to receive information on, among other things, available restorative 
justice services, from the first contact with a competent authority. The directive states 
that restorative justice services should have as a primary consideration the interests 
and needs of the victim, repairing the harm done to the victim and avoiding further 
harm.61

60 United Nations model strategies and practical measures on the elimination of violence against children in the field of crime prevention and 
     criminal justice, A/RES/69/194, 18 December 2014, Art. 20(i).
61 Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing minimum standards on the rights,
     support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA.
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9.3.2 Monitoring and enforcing compliance with agreements 

Follow-up mechanisms to ensure compliance with a mediated agreement are necessary 
to ensure the credibility and integrity of the restorative justice process and its 
outcomes. However, some officials complain about the lack of sufficient resources, 
human and financial, to put such mechanisms into effect. The practitioners’ heavy 
workload usually precludes them from visiting communities and ensuring that previous 
agreements are respected. Instead, they must be satisfied to wait until the victim or 
someone else reports or complains about a breach of agreement. Practitioners also 
noted that victims are not sufficiently supported at the post-meeting stage. 

Recommendation:

Law enforcement and justice agencies should immediately review their existing practices 
and strengthen their existing policies, procedures and protocols for actively monitoring 
offenders’ compliance with mediated agreements and supporting victims who have 
a right to expect the full implementation of these agreements.

9.3.3 Programme monitoring and evaluation 

Monitoring the implementation of restorative justice programmes and eventually 
evaluating their impact are crucial to the successful implementation of restorative 
justice throughout the criminal justice system. At present, a comprehensive programme 
monitoring mechanism does not exist and the relevant agencies have not yet given 
themselves the means to effectively monitor the evolution of restorative justice practices 
within their respective area of responsibility. 

Criminal justice institutions and agencies may already have some operational data and 
may be able to generate some statistics on their own activities as they relate to restorative 
justice. Much of these data and statistics may eventually prove useful in measuring, 
monitoring and improving restorative justice practices. However, other tools are 
needed to help assess how the programmes are performing overall in terms of their efficiency, 
credibility, sustainability, and ability to inspire public confidence. Restorative justice 
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indicators can be developed to not only monitor the implementation of existing restorative 
justice programmes, but also to assess their effectiveness in terms of meeting 
the needs of victims, promoting offenders’ desistance from crime, and generally 
promoting public safety. That is why there is a growing interest in developing and using such 
indicators, in spite of the difficulties sometimes associated with that process.62

Recommendation:

A basic performance measurement framework for restorative justice practices in criminal 
matters should be developed in consultation with all the relevant agencies, including 
some key indicators relating, among other things, to victim participation and satisfaction, 
community support, offender desistance from crime, and public safety. Explicit legal 
requirements on monitering and evaluation of restorative justice practice should be 
adopted, especially in the Dispute Mediation Act B.E. 2562 (2019).

9.3.4 Data and research

Research paves a path for awareness, education, innovation and, most importantly, 
action. Unfortunately, research on restorative justice in Thailand is still limited. Most 
studies of restorative justice in Thailand were conducted in the early 2000s and were 
led by experts and scholars from Western countries. Although this may have had 
a beneficial effect on the early implementation of restorative justice, it also affected 
the cultural and systemic relevance of that research. There are few recent studies and 
the resulting lack of nationally relevant research has resulted in a general lack of 
awareness of the benefits of restorative justice among professionals and in the public.  

To raise awareness on restorative justice and to continually improve its delivery, ongoing 
research is required that will engage academics, justice-oriented organizations, 
practitioners, and students in thinking about the future of restorative justice in this 
country. Some of the priority research areas identified thus far include: (1) victims’ 
experience of and satisfaction with restorative justice, both with formal and informal 
restorative justice processes; (2) public perceptions of restorative justice, perhaps as part 

62 See: Dandurand, Y., Kittayarak, K., & MacPhail, A. (2015). Justice indicators and criminal justice reform: A reference tool. Vancouver/Bangkok:
     ICCLTR/TIJ. 
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of a broader victimization survey; (3) practitioners’ training needs; (4) experimentation 
and evaluation of demonstration projects exploring the safe and fair use of restorative 
justice in serious crimes; (5) impact of restorative justice on offenders, recidivism, and 
on public safety; (6) development and testing of assessment tools for use by practitioners; 
(6) gender equality in the current applications of restorative justice; (7) the use of 
restorative justice in cases involving juvenile victims; and (8) the effective implementation 
of  procedural guidelines; and, (9) the effectiveness of different compliance mechanisms 
(including a review of international best practices in implementing compliance monitoring 
and enforcement mechanisms).

It is our hope that the present study will serve as a catalyst for future research into 
evolving restorative justice practices, the development of performance indicators, 
opportunities for innovation, and the design of systematic monitoring and evaluation 
mechanisms for restorative justice processes. 

However, one of the current limitations of research is the fact that administrative data 
are not being collected systematically and certainly not in a standardized form. Developing 
a national strategy for the collection, analysis, sharing, and dissemination of data on 
restorative justice practices should be seen as a priority for action.

9.4.1 Training of officials

A lack of knowledge about restorative justice practices among justice officials is 
a significant barrier to increasing and strengthening restorative justice interventions. 
Over the last ten years or so, most justice practitioners have become generally aware 

Recommendation:

A forum on restorative justice data collection and analysis should be convened to 
develop a national restorative justice data collection strategy and to examine the feasibility 
of collaboratively improving current data collection standards and practices, as well as 
data analysis, reporting, and sharing practices. Moreover, it is recommended that 
more research based on case studies be conducted. Such analytical approach not 
only enhances the quality of the research itself, but it also provides insights into restorative 
justice solutions in various contexts.

Capacity building 9 . 4
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of restorative justice, but in many instances that knowledge is still somewhat superficial.  
A majority of the practitioners who were interviewed felt that the limited training they 
received when entering the profession or later during their career was inadequate and 
did not provide them with the practical skills and techniques they need to facilitate 
a restorative justice process. Strong support was expressed for capacity building 
programmes that would emphasize knowledge of the relevant law, negotiation and 
mediation techniques, as well as the communication, interviewing and mediation skills 
that are at the core of conducting successful restorative justice mediations and 
conferences. If the officials are equipped with the skills and techniques, they can help 
offenders understand their motives in committing crimes and victims to explore what they 
want for compensations, which are the goals of restorative justice. 

In addition, there is a need for specialized training to help practitioners develop 
the advanced knowledge and skills they require to facilitate and support restorative 
justice practices in situations involving child victims, juvenile offenders, vulnerable 
individuals, and victims of serious crimes. In particular, there should be training 
programmes and tools developed for practitioners who have a role to play in assessing 
the suitability and readiness of victims and offenders to participate in a restorative 
justice process, as well as in assessing the potential risks for the victims and offenders 
who may be invited to participate in that process.

With respect to local officials and volunteers involved in informal restorative justice 
processes, the view was sometimes expressed that they too could benefit from 
receiving some additional information and some training. It should be noted that 
the Model Strategies recommend the design and delivery of “guidance, information 
and training to informal justice system actors in order to ensure that their practices, 
legal interpretations and decisions comply with international human rights law and 
effectively protect children against all forms of violence”.63

Recommendation:

Efforts to enhance the knowledge and skills of justice officials must be multi-faceted 
and comprehensive. Future efforts to advance restorative justice should concentrate 
on equipping practitioners with relevant technical skills as well as the legal knowledge 
they require to effectively implement and facilitate restorative justice interventions. 

63 United Nations model strategies and practical measures on the elimination of violence against children in the field of crime prevention and
     criminal justice, A/RES/69/194, 18 December 2014, art. 28(d). . 
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Training programmes targeting criminal justice practitioners, including law enforcement 
officers, prosecutors, judges, probation officers, and correctional officers, must be 
developed to equip them with such knowledge and skills. Such programmes should refer 
to applicable international norms and standards and be informed by international best 
practices. Additionally, guidance, information and training should be offered to informal 
justice system actors in order to ensure that their practices, legal interpretations and 
decisions uphold and protect children’s rights. Continual training is required so that 
justice officials will be equipped with new development in restorative justice practices. 
An example of continual training is a case conference among practitioners in the same 
communities every month to provide a platform for practitioners to share their experiences 
and new development in the field. Finally, advanced specialized training should be made 
available to restorative justice process conveners and facilitators who deal with situations 
involving vulnerable individuals and victims of serious crime, including procedures and 
tools for conducting assessments, protecting confidentiality, and ensuring the safety of 
victims and other participants. Certificates should be given to those who enrol in 
advanced specialized training while criteria on qualifications must be set for applicants in 
training courses.

Recommendation:

Law enforcement and justice agencies should review existing operational policies and 
protocols to ensure that they provide sufficient guidance and support to every official 
entrusted with making decisions relating to restorative justice or participating in 
the process in one capacity or another. Where necessary, these protocols should be 
standardized to facilitate inter-agency cooperation.  

9.4.2 Operational policies and protocols

Training programmes should be supported by the adoption of organizational policies, 
protocols, and procedures to guide and empower officials and to clearly delineate 
the respective obligations and responsibilities of individuals and agencies involved in 
delivering restorative justice programmes. In addition, the philosophy of restorative 
justice should be incorporated in the module for facilitators for mediation endorsed by 
the Rights and Liberties Protection Department, Ministry of Justice, according to 
the Dispute Mediation Act B.E. 2563 (2019). The development of sound and detailed 
operational policies and procedures for the implementation and management of restorative 
justice programmes should be treated by senior justice officials as a matter of priority. 
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9.4.3 Leveraging communication technology

Communication technology could be used to facilitate networking, exchange of 
information, and dissemination of new tools among restorative justice practitioners.   
Online training for mediators and facilitators could be developed and made widely 
accessible to practitioners and volunteers. It is also possible to develop a simple and 
easily accessible website to which victims who are interested in participating in 
a restorative justice process could go for more information about it, including videos, 
Q&A, relevant forms, guidance for preparing a claim for compensation or a request for 
a mediation process. Finally, technology could be used to facilitate the collection and 
analysis of data from various institutional sources on the current applications of restorative 
justice in criminal matters.

Using technology to promote greater victim access to restorative justice and more 
efficient criminal justice practices is already a distinct possibility.64 Great progress has 
already been made in various sectors as a result of investments in both old and new 
forms of dispute resolution. The promises of online dispute resolution and the use of 
technology to empower individuals to resolve disputes and even prevent them must be 
explored.65

In accordance with the Strategic Plan B.E. 2561 – 2564 of the Courts of Justice, strategy 
E (Excellent Organization) concerning the effective justice delivery, and the Policy of 
the President of the Supreme Court B.E. 2562 – 2563, clause 3.1, which encourages 
the use of technology in the operation of the courts, the Office of the Judiciary views 
online mediation as something that must be supported and promoted as a viable 
option for dispute resolution. Online mediation is also aligned with the transition to 
the Digital Court 2020 Era (D-Court 2020) and offers opportunities for convenient, swift 
and fair adjudication processes, as well as potential cost savings. In the context of 
the courts’ efforts to respond to the COVID-19 situation, the Office of the Judiciary developed 
Guidelines for Online Mediation and has asked for the cooperation from relevant 
courts of justice (except for the High Court, the Criminal Court for Corruption and 
Misconduct Cases and the Juvenile and Family Court) to comply with these Guidelines. 

64 Susskind, R. (2019), Online courts and the future of justice, Oxford: Oxford University Press
65 Katsh, E. & Rabinovich-Einey, O. (2017). Digital justice: technology and the Internet of disputes. Oxford: Oxford University Press.
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Recommendation:

The implementation of online mediation, in accordance with fundamental restorative justice 
values and with the ultimate goal of increasing victims’ access to and satisfaction with 
the process, should be carefully monitored over the coming months to identify best practices 
and to determine how this new pathway to justice can be implemented in a way that 
ensures a fair resolution process and prompt and equal access to justice for victims of crime.  

The Guidelines for Online Mediation provide two means of online mediation: via 
video/web conference and via LINE messaging application. With the video/web 
conference, the parties still have to commute to the court which has jurisdiction over 
the case or the responsible court close to their domicile; the conference takes place at 
two different courts through a remote conference system. Online mediation via 
the LINE application is done completely online via the parties’ electronic devices, making 
it necessary for both parties to secure access to a device that supports the LINE application.

This online mediation initiative aims to promote and encourage the implementation of 
online mediation and increase the use of online mediation to at least 10 percent of 
the overall number of mediation cases, as well as an increase in the success rate of 
the online mediation cases to at least 80 percent. 

The COVID-19 pandemic has had a disruptive effect on access to justice. As some of 
the normal pathways to justice and conflict resolution were narrowed or obstructed, 
new pathways to justice opened. As physical distancing was required for public health 
reasons, distance transactions and interactions were introduced in the justice system 
in ways that had previously been held as impractical or impossible. Online court applications, 
filings, submission of documents, and registration were facilitated, as well as online 
scheduling, remote legal consultations, online witness testimonies, remote mediation, 
and distance hearings. There is no reason to wait any further to use modern technology 
in the delivery of restorative justice.

9.4.4 International cooperation and assistance

Although the present study focuses on capacity building for Thai practitioners to better 
implement and develop restorative justice in Thailand, this learning process also lends 
itself toward international cooperation and assistance, thus promoting wider awareness 
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and use of restorative justice in the ASEAN region and beyond. In a broader context of 
justice reform, engaging with regional and international agencies to enhance national 
capacities in implementing restorative justice provides a promising prospect. Not only 
can international cooperation contribute to bridging the gap between domestic restorative 
justice norms and international standards, but it can also draw international attention 
to unique characteristics and best practices on restorative justice applied at 
the domestic level and create possibilities for comparative knowledge sharing. 
Increased international cooperation and coordination on capacity building for local 
practitioners can further strengthen the ability to address shared challenges and provide 
opportunities for further development, as well as equip practitioners with skills in 
implementing restorative justice that are recognized by the international community. 
Efforts of relevant organizations should be strengthened to enhance international 
cooperation, particularly with United Nations agencies and regional organizations, such 
as the ASEAN Secretariat. UN guidelines and standards can serve as a basis in implementing 
restorative justice, while best practices from neighbouring countries can complement 
the implementation of the UN framework at the ground level. 

For ASEAN, programmatic activities aimed at promoting restorative justice will not only 
complement its cross-sectoral works especially those related to justice and human 
rights, but also help inculcate a culture of good governance and respect for all as 
envisaged in the ASEAN Declaration on Culture of Prevention for a Peaceful, Inclusive, 
Resilient, Healthy and Harmonious Society.66 The recently established platform called 
the ASEAN Conference on Crime Prevention and Criminal Justice (ACCPCJ) under 
the ASEAN Senior Law Officials Meeting (ASLOM), also featuring transnational crime 
and socio-cultural sectors, could be an ideal mechanism to promote restorative justice 
through awareness raising and capacity-building activities. 

Recommendation:

Efforts of various relevant organizations should be strengthened to enhance international 
cooperation, particularly with the United Nations agencies and regional organization such 
as the ASEAN Secretariat as well as the relevant sectoral bodies, to (i) leverage on 
the international and regional standards and norms relevant to restorative justice, and/or 

66 ASEAN Declaration on Culture of Prevention for a Peaceful, Inclusive, Resilient, Healthy and Harmonious Society, available at
     https://asean.org/wp-content/uploads/2017/11/9.-ADOPTION_12-NOV-ASCC-Endorsed-Culture-of-Prevention-Declaration_CLEAN.pdf,
     accessed on 9 September 2020. 
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the rule of law and human rights in a broader context, (ii) exchange of good practices and 
lessons learned on capacity-building, and ultimately (iii) mainstream such good practices 
into a well-rounded capacity-building/training programme. 

Insufficient resources for effective implementation of restorative justice practices remains 
a significant obstacle. There has been a lack of investments in developing human resources, 
providing ongoing training, developing policy and tools, experimenting with new models, 
collecting data, and conducting research. 

Consultation and research can help identify priorities for strategic investments in restorative 
justice. Additionally, restorative justice advocates can help ensure that resource needs are 
taken into consideration and effectively communicated to decision makers. The following 
gaps in resource allocation, among others, were identified:

Strategic funding9 . 5

•  Budget that allows criminal justice agencies to reimburse victims participating 
in a restorative justice programme (transportation costs, case processing 
fees etc.);

•  Funding for training and other capacity building activities;

•  Personnel dedicated to monitoring the outcomes of a restorative justice 
process, and conducting regular follow-ups to ensure compliance;

•  Technological resources that can support practitioners in conducting 
follow-ups through monitoring devices or online video conferences, as well 
as enhance data collection practices; and

•  Funding for research, data gathering, programme monitoring, and 
experimentation.
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9.5.1 Funding mechanism

The establishment of a central funding mechanism could be explored in order to enable 
strategic investments in the further implementation of restorative justice. For instance, 
a national fund could be instituted by legislation and made accessible to agencies and 
organizations upon successful application. The accrued interests on the confiscated 
proceeds of crime under the management of the Ministry of Justice could, for example, 
be a major source of funds for this new mechanism. The kind of strategic investments 
supported through such a funding mechanism could include: training, public legal 
information, victim outreach and support initiatives, demonstration projects, other 
capacity building projects, research, programme monitoring and evaluation. 

Alternatively, one could explore the possibility of amending the mandate of existing 
funding mechanisms to include support for restorative justice initiative. For example, 
the Justice Fund under the Justice Fund Act B.E. 2558 (2015) and the Victim Compensation 
Fund under the Damages for the Injured Person and Compensation Act B.E. 2544 
(2011), do not presently include restorative justice initiatives in their implementing 
agency’s mandate. 

Recommendation:

The government should consider establishing a national funding mechanism to support 
strategic investments in the further implementation of restorative justice in criminal matters or 
at least consider broadening the scope and mandate of an existing funding mechanism to 
cover support for restorative justice initiatives.
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Whoever commits an offence punishable with imprisonment or fine, and in such case 
the imprisonment to be imposed by the Court does not exceed five years irrespective of whether 
the punishment of fine is also imposed or not, or the fine is imposed, if it appears that such 
person:

(1) does not previously undertake the punishment of imprisonment; or

(2) previously undertook the punishment of imprisonment but it is the punishment for 
an offence committed by negligence or it is a petty offence; or

(3) previously undertook the punishment of imprisonment but was discharged from the punishment 
of imprisonment exceeding five years before re-committed an offence provided that 
the subsequent offence was an offence committed by negligence or a petty offence,

the Court may, when taking into consideration of the age, past record, behaviour, intelligence, 
education and training, health, condition of mind, habit, occupation, circumstances or nature 
of the offence or offender’s repentance and his or her actions to mitigate bad effect of the crime 
or other mitigating factors, if it thinks fit, render the judgment that such person is guilty, but 
the determination of the punishment is to be suspended, or the punishment is determined, but 
the imposition of the punishment is to be suspended, irrespective of whether it is the punishment 
of imprisonment or fines or both, so as to give such person an opportunity to rehabilitate within 
a period of time as determined by the Court, but it shall not exceed five years from the day 
the Court renders the judgment, with which the Court may determine the conditions for supervising 
the behaviour of such person.

Regarding the conditions for supervising the behaviour of the offender, the Court may 
determine one or more conditions as follows:

(1) to report himself or herself to the official specified by the Court from time to time so that 
the official may make inquiries, give advice, assist or admonish on the behaviour and occupation, 
or may arrange the activities for community services or public benefit services, as the official 
and the offender think fit; 

(2) To be trained or to carry on occupation routinely;

(3) To refrain from associating or behaviours which may lead to the re-commission of 
the similar offences;

(4) To cure and heal the addiction of drugs, the defective of body or mind or other illness at 
the place and the period of time as determined by the Court; 

(5) To attend the training at the place and in the period of time determined by the Court.

(7) To compensate or heal the injury in any other forms according to the agreement between 
the offender and the victim

etc.  

Table of Thai Laws Relevant to Restorative Justice (Unofficial translation)

C o d e s

Penal Code
Responsible/
enforcement

agency

Section
56

Court
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In the taking of evidence or hearing, upon the considerations such as gender, age, status, health 
and sanitation, mental stage or any apprehension towards the accused person is concerned, 
the witness may not have to encounter the accused person, and the taking of evidence may be 
conducted by means of closed-circuit television, electronic equipment or any other means as 
prescribed in the internal regulation of the President of the Supreme Court, and the witness may 
also be questioned through a psychologist, social worker or any persons trusted by him.

Code of Criminal Procedure
Responsible/
enforcement

agency

Section
172

Court

Where no provisions of the present Code is specifically applicable to any procedural act, 
the provisions of the Civil Procedure Code shall apply to the extent possible.

Section
15

Court

The Court shall, at any stage of the trial, have the power to reconcile the parties to bring about an 
agreement or a compromise as to the matters in dispute.

Code of Civil Procedure
Responsible/
enforcement

agency

Section
20

Court

The Court may, as it thinks fit or upon the application of any party, appoint a person or a reconciler 
to help it in reconciling the parties to bring about a compromise.

Section
20 bis

Court

In any case where the Court is of an opinion that an adjournment of the hearing may facilitate 
the good administration of justice, the Court may, when it considers fit or upon the application of 
any party concerned, issue an order adjourning the hearing of the case further until relevant points 
have been adjudicated or decided upon or until such time as the Court thinks fit.

Section
39

Court and other
agencies in the
justice system
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Juvenile
Observation
Centre,
Prosecutor

In case where a child or juvenile is alleged to have committed an offence which is punishable for 
a maximum term of imprisonment not exceeding five years without regard to fines, and such 
juvenile has not been sentenced by a final judgment to imprisonment except for an offence 
committed through negligence, or a petty offence, as well as such juvenile show his or her remorse 
before the prosecution, the Director of the Observation Centre shall order that a rehabilitation plan 
shall be prepared for the juvenile, if the Director considers, by taking into account the age, past 
record, behaviour, intelligence, education and training,  health, condition of mind, occupation, 
financial status, and the cause of an offence, that the juvenile may reform himself or herself 
without prosecution. 

In case of necessity for the benefit of child or juvenile protection, the Director of the Observation 
Centre may require his or her father, mother, guardian, or any persons or entities with which 
the juvenile resides to comply with such plan. The above-mentioned plan shall be prepared in 
order to adapt the behaviour of juvenile and to mitigate, remedy or compensate an injured person, 
or to ensure safety for community and society, and shall present an opinion of the rehabilitation 
plan to the Public Prosecutor for consideration. The preparation of the rehabilitation plan shall be 
subject to consent from the child or juvenile, and the injured person if such case has an injured 
person.

When the public prosecutor receives the rehabilitation plan and the opinion of the Director of 
the Observation Centre under paragraph one, if there is any query, the public prosecutor may 
enquire the Director of the Observation Centre or person concerned for consideration. 
If the public prosecutor disapproves the rehabilitation plan, the public prosecutor shall order 
the Director of the Observation Centre to amend such plan or continue prosecution and inform 
inquiry officer and any person concerned about such order. If the public prosecutor thinks that 
such rehabilitation plan is made for the best interest of the child or juvenile, he or she, for 
the justice, shall approve and implement such plan immediately with prompt report to the Court. 
Nevertheless, the rehabilitation plan shall be subject to consent from the child or juvenile, and 
the injured person if such case has an injured person.

Juvenile and Family Court and Procedure Act B.E. 2553 (2010)
Responsible/
enforcement

agency

Section
86



HARMONIOUS JUSTICE   :  THAILAND’S APPROACH TO RESTORATIVE JUSTICE 148

A P P E N D I X

Juvenile
Observation
Centre,
Prosecutor,
Court

When a prosecution is brought to the Court against a juvenile on an offence punishable for 
a maximum term of imprisonment not exceeding twenty years regardless of fines, if it appears that 
such juvenile has never been sentenced by a judgment to imprisonment except for an offence 
committed through negligence, or a petty offence and, before sentencing, such juvenile shows his 
or her repentance and the injured person give consent the Court may order the Director of 
the Observation Centre or any person who the Court deems appropriate to prepare a rehabilitation 
plan. The Court may issue such order only if the circumstance of the case that does not pose 
serious harm to the society and the Court considers that such juvenile can repent himself or 
herself, and harms to the injured person may be healed. Such plan may incorporate conditions 
under which the juvenile, father, mother, guardian any person or entities where the juvenile resides 
with have to comply. The Director of the Observation Centre or any person preparing the plan shall 
submit such plan to the Court for consideration within thirty days from the date of the Court order. 
If the Court approves the plan, the Court shall order the juvenile and any person concerned to 
implement such plan and the Court shall temporarily dispose of the case. If the Court does not 
agree with the plan, the Court shall continue proceedings.

Section
90

CourtIn case where the Court deems inappropriate to make a judgment, taking into consideration 
the circumstance of the case, or when father, mother, guardians, or person with whom 
the juvenile resides make a request, the Court may, after enquiring an injured person, grant 
a provisional release with bail or without bail, or with bail and security and place the delinquent 
to such person under conditions for delinquent such as the condition to require the delinquent 
to report himself/herself to the probation officer or another officer or any person or children 
organization, to attend a treatment and rehabilitation programme, to receive consultation or to 
attend rehabilitation or alternative activities or to apply measures of safety. Such conditions 
shall remain within a period of time as the Court deems appropriate but not exceeding 
the amount of time by which the juvenile attain the age of twenty-four years. In this case, 
the Court may also order father, mother, guardians, or person with whom the juvenile resides 
to attend the activities or receive a consultation. In case where the Court deems that it is not 
suitable to apply measures described under paragraph one, the Court may either send 
the delinquent to the Observation Center or other places established under the law which agree 
to take the delinquent for temporary care as the Court deems appropriate, or apply measures 
for the juvenile for the time being, but not exceeding the amount of time by which 
the delinquent attains the age of twenty-four years. Criteria, methods, and conditions for 
the court order issued under paragraph one including guidelines on assessment of problem, 
preparation of rehabilitation plan and preparation of readiness to send the juvenile to his or her 
father, mother, guardians or a person with whom he or she resides shall be prescribed under 
the Regulation of the President of the Supreme Court

Section
132
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Rights and
Liberties
Protection
Department

If any one party to the dispute desires a mediation, the party shall file a request to the entity that 
mediates. Such entity mediating a dispute shall ask for the consent of the other party to participate 
in the mediation. If the other party does not desire to participate in the mediation procedure, 
the mediating entity shall dispose such mediation request, and inform the party making such 
request of this. In case where there are more than two parties to the dispute, and any one party 
does not desire to participate in the mediation, the entity may proceed with the mediation between 
the parties having consented to the mediation. How to file a request for a mediation, the details of 
the request and the period of time for consideration of the mediation request shall be in accordance 
with the criteria, procedure and conditions announced by the mediating entity.

Dispute Mediation Act B.E. 2562 (2019)
Responsible/
enforcement

agency

Section
21

Mediating
Entity,
Registered
Mediator,

The mediation of a criminal dispute shall be conducted for the following offences:
 
 1.   Compoundable offence;
 
 2.  Petty Offences in section 390, section 391, section 392, section 393, section 394,  
      section 395 and section 397 of the Penal Code and other petty offences not affecting  
      the general public as specified in Royal Decree;

When the parties have done the agreement following the criminal dispute mediation, the right to 
prosecute shall be extinguished.

Section
35

Rights and
Liberties
Protection
Department,
Mediating entity,
Registered
mediator,
Inquiry official,
Prosecutor,
Court

To mediate a criminal dispute, if such dispute is being inquired or is in judicial proceeding by 
an inquiry official, the Public Prosecutor or the Court, the mediating entity or the Rights and 
Liberties Protection Department having the duties and powers to supervise the mediation provided 
by a centre for civic dispute mediation shall inform the inquiry official, the Public Prosecutor or 
the Court, as the case may be, of this. The inquiry official, the Public Prosecutor or the Court may 
stop the inquiry, the ordering of the case, the judicial proceeding or the rendering of judgment of 
the case, as the case may be, until the result of the mediation is known. 

When the mediation of a criminal dispute ends, the mediating entity or the Rights and Liberties 
Protection Department shall inform the mediation result to the inquiry official, the Public Prosecutor 
or the Court. In case where the parties to the criminal dispute have agreed to settle the criminal 
dispute, a copy of the agreement shall be sent therewith. In case such mediation failed, the inquiry 
official, the Public Prosecutor or the Court shall pursue with the inquiry, the ordering the case or 
the judicial proceeding and the rendering of judgment of the case.

Section
36
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Inquiry officialThe mediation of a criminal dispute during the inquiry stage shall be conducted for the following 
offences:

(1) Compoundable offences;

(2) Petty offences in section 390, section 391, section 392, section 393, section 394, section 
395 and section 397 of the Penal Code and other petty offences not affecting the general public 
as specified in Royal Decree;

(3) Offences punishable by maximum imprisonment not exceeding three years under annex to 
this Act.

Section
41

Inquiry officialOffences under section 41 (3) must be the cases which:

(1) The accused has never been mediated for a criminal dispute under this Act unless it was 
an offence committed through negligence or a petty offence and the period of three years is 
expired as from the date of the issuance of the order to end the judicial proceeding; and

(2) The accused is not serving the sentence of imprisonment imposed by the final judgment or 
the period of five years is expired as from the date of discharge except in case of offences committed 
through negligence, petty offences or offences committed by the accused while being under 
the age of eighteen years. 

Section
42

Inquiry officialIn case a criminal dispute may be mediated, an inquiry official shall inform the parties of this at 
the earliest occasion that they have the right to file a request for mediation for a criminal dispute.

Section
43

Inquiry officialWhen both parties consent and desire to participate in the mediation for a criminal dispute, and 
such case is not in judicial proceeding, the parties shall file a request for mediation to an inquiry 
official. The inquiry official shall give an opinion of such request. If the inquiry official authorized 
with ordering powers thinks the nature of the offence is not serious and does not have serious 
effects on the overall society, he or she shall issue an order to mediate the criminal dispute. To file 
a request for mediation for a criminal dispute, the judicial proceeding and the time for ordering 
the request and the mediation procedure for a criminal dispute under the provision of this Chapter 
shall be in accordance with the criteria, procedure and conditions under the regulation determined 
by the Commissioner General, the Permanent Secretary for Defense, the Permanent Secretary for 
Interior Office or the Permanent Secretary of Ministry of Justice or the  rules determined by 
the Attorney General, as the case may be.

Section
44
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Administrative CourtThe Administrative Court has the powers to mediate a dispute in a case over which the Administrative 
Court has jurisdiction as follows:

(1) A case which dispute involves administrative entities or involves state officials neglecting their 
duties to perform under the law or inappropriately delaying the performing of such duties;

(2) A case which dispute involves a tort or other responsibilities of administrative entities or of state 
officials;

(3) A case which dispute involves administrative contracts;

(4) Other cases specified in the regulation of the general meeting of the judges of the Supreme 
Administrative Court. In case the mediation of a dispute under paragraph one involves money or 
assets, The Cabinet may determine the criterion requiring an administrative entity or a state official 
being a party to a dispute to also be approved by the Ministry of Finance or the supervising entity 
under the law.

Act of Establishment of Administrative Courts and
Administrative Court Procedure (No.12) B.E. 2562 (2019)

Responsible/
enforcement

agency

Section
66/2

Administrative CourtThe mediation of a dispute shall not be conducted in the following cases:

(1) The mediation of a dispute violating or evidently prohibited under the law;

(2) The mediation of a dispute involving the public order or good morals;

(3) The mediation of a dispute affecting the status of an individual or negatively affecting public 
interest;

(4) The mediation of a dispute having serious effects on law enforcement;

(5) The mediation of a dispute beyond the rights, powers and duties or the capabilities of 
the parties;

(6) The mediation of a dispute involving the Quasi-judicial Council under section 11 (1)

(7) the mediation of a case involving the Quasi-judicial Council to be prosecuted at the Supreme 
Administrative Court provided by the law;

(8) The mediation of a case having the characteristics specified in the regulation of the general 
meeting of the judges of the Supreme Administrative Court.

Section
66/3
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District OfficeA District (a district in a province) shall have the following powers and duties over its perimeter:

(4) to mediate or to provide mediation service for the peace of the society in accordance with 
section 61/2 and section 61/3.

State Administration Act (No.7) B.E. 2534 (1991) as amended
Responsible/
enforcement

agency

Section
61/1

District OfficeIn a District, there shall be a group of individuals to act as mediator panel for civil disputes, to which any 
one party has domicile in that District, relating to land, heritance, and other civil disputes having 
the disputing amount of not more than two hundred thousand baht, or more as specified by Royal Decree.

The District Chief, with an approval from the Provincial Committee, shall prepare a list of individuals to 
serve in the mediator panel by selecting from those who have appropriate knowledge and experiences 
to do so.

When there is a dispute and the disputing parties agree to resort to mediation, each party shall select 
one individual from the list under paragraph two, and the District Chief, the Provincial Public Prosecutor 
or the Deputy District Chief as assigned to be Chairperson, to form the mediator panel.

The mediator panel shall have the powers and duties to hear the disputing matters from the parties and 
to mediate until there is a mutual agreement between the parties in a speedy manner. If both parties 
reach an agreement, the mediator panel shall make the compromise contract between the parties, 
which legally binds the parties. In case the parties cannot reach an agreement, the mediator panel shall 
dispose of the matter.

The contract in paragraph four shall have the same effect as an arbitral award under the law on 
arbitration.

Section
61/2

Administrative CourtAt any time from the date of prosecution to the Administrative Court to the date of the termination of 
fact finding, the parties may jointly file a request for mediation to the Court, or any one party may file 
the request and the other parties agree to the mediation. In such case, if the judicial panel thinks fit 
and the President of the Supreme Administrative Court or the President of the Administrative Court 
of First Instance, as the case may be, approves, the Court may mediate the dispute between parties. 
For the party not agreeing to the mediation, the Court may proceed with the judicial proceeding. 

If the judicial panel thinks a mediation is necessary and the parties agree to it, the provision under 
paragraph one shall be applied mutatis mutandis. The president of the Supreme Administrative 
Court or the President of the Administrative Court of First Instance, as the case may be, shall 
appoint the judges of the Administrative Courts not responsible for the case to be the mediator, 
considering the knowledge and expertise and the appropriateness of such person. 

Section
66/4
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Procedure for Restorative Justice

Probation Act B.E. 2559 (2016)
Responsible/
enforcement

agency

Section
5

Department
of Probation

For the sake of probation, a probation office shall have the duty to proceed with restorative 
justice. 

The operation of restorative justice is the operation that prioritizes alleviating suffering or 
resolving the dispute caused on the ground of illegal acts by making reparation for the victim 
and community, raising awareness of the offender to have the feeling of repentance, holding 
the offenders accountable for their crime, and allowing the victims, a person under social 
investigation, probationers, and community members who are affected by the crime to participate 
in finding the agreed solution.

Section
36

District OfficeFor all criminal offences occurring in any District that are compoundable and do not relate to 
sexual offences, if a victim and an accused agree or give consent, the District Chief of that 
District or the Deputy District Chief assigned by the former shall be a mediator, appropriately 
as the case may be. When the victim and the accused agree in writing as being mediated and 
comply with the mediation results, those criminal offences shall be terminated in accordance 
with the Criminal Procedure Code. 

In case the victim and the accused cannot agree on the mediation, the dispute shall be 
disposed of. For the benefit of the victim to further pursue the legal proceedings, the statute of 
limitation under the Penal Code shall begin from the date of disposal of the dispute. 
The criteria and procedure in paragraph one shall be in accordance with Ministerial Regulation.

Section
61/3

Criteria and accounting methods, mediation procedure and the making of the compromise 
contract, as well as fees for the mediator panel shall be in accordance with Ministerial Regulation.

In case any one party to the dispute fails to comply with the compromise contract, the other 
party may file a motion to the Public Prosecutor, who shall then file a request to the Court 
having jurisdiction to give an order to enforce that contract. In this case, the law on arbitration 
shall apply mutatis mutandis.

When the mediator panel takes up the dispute for consideration, the statute of limitation of 
a legal proceeding shall be suspended as from the date of the submission of the dispute until 
the mediator panel disposes the matter or the parties make the compromise contract, as 
the case may be.

The provision of this section shall apply mutatis mutandis to the Bangkok Metropolitan Administration.
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CourtGrant the victim the right to participate in the mediation of a criminal case the same way as in 
Victim Offender Mediation. As the types of cases are limited, the Regulation allows mediation only 
for compoundable offences and cases which the plaintiff and defendant are both civilians.

Regulation of Judicial Administration Commission
on Mediation in Criminal Cases B.E. 2560 (2017)

Responsible/
enforcement

agency

Clause
4

ProsecutorThe Public Prosecutor in charge of the case shall conduct the mediation and conciliation fairly and 
impartially, and shall not do anything to persuade, promise, threaten, deceive or do other illegal 
things in order to make any party give their consent.

Regulation of Office of the Attorney General on Mediation and
Conciliation in Criminal Cases at Prosecutor Level, B.E. 2555 (2012)

Responsible/
enforcement

agency

ProsecutorThe Executive Director’s Office of Legal Aid Planning shall be responsible for the mediation and 
conciliation of a criminal dispute in Bangkok. 
For other provinces apart from Bangkok, the Provincial Public Prosecutor Office in the area where 
the inquiry official submit the file of the case shall be responsible for the mediation and conciliation 
of a criminal dispute. 

ProsecutorA case which the Public Prosecutor has the powers to mediate and conciliate a dispute must not 
have the characteristics as follows:

(1) Having a fact that the accused person committed a crime as an occupation, or committed 
a crime as a habit;

(2) Having an evident fact that the Public Prosecutor will have to order the prosecution procedure 
to end because of other reasons;

(3) Being a personal offence (a compoundable offence) which the victim is directly harmed.

ProsecutorEach party shall have the right to bring the persons trusted by them not exceeding two persons to 
hear the mediation and conciliation.

Clause
6

Clause
7

Clause
9

Clause
13
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Rights and
Liberties
Protection
Department

The Rights and Liberties Protection Department shall establish a center for mediation and conciliation 
coordination under the Rights and Liberties Protection Department, to be the entity to undertake 
tasks relating to mediation and conciliation coordination under the Dispute Resolution Promotion 
Division, the Rights and Liberties Protection Department.

Regulation of the Rights and Liberties Protection Department
on Mediation and Conciliation Coordination, B.E. 2553 (2010)

Responsible/
enforcement

agency

Clause
4

Department of
Probation

Provided with the guidelines for facilitating the relationship, the facilitator shall convene the 
meeting in the following manners:

1) Allowing the victim and the persons associated with the victim to talk about their feelings and 
damage of the offence on property, life, body, mind, emotions and society, as well as their desire 
for the remedy and compensation for the damage the occurred. 

2) Allowing the offender and the persons associated with the offender to talk about the reasons, 
motivations, thoughts related to the crime, including offering the methods to remedy or compensate 
or to mitigate the damage that occurred. 

3) Encouraging both parties to reach a mutual agreement to remedy the damage that occurred.

4) In case where the mutual agreement can be reached, the facilitator shall make the report of the 
agreement. Both parties shall sign the agreement and the victim and the offender each shall 
receive a copy of such agreement. The original agreement shall be kept as an evidence of the file 
of the case.

5) In case where the agreement cannot be reached, the facilitator shall end and conclude the 
meeting.

Regulation of the Department of Probation
on Criteria and Methods for Restorative Justice, B.E. 2560 (2017)

Responsible/
enforcement

agency

Clause
13
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Rights and
Liberties
Protection
Department,
Centre for civic
dispute mediation

Rights and
Liberties
Protection
Department,
Centre for civic
dispute mediation

The Center for civic dispute mediation has the following tasks:

(1) Accepting requests for mediation of disputes

(2) Working on mediation of civic dispute under the law on dispute mediation

(3) Coordinate and support operations for dispute resolution

Regulation of the Rights and Liberties Protection Department
on Mediation under the civic dispute mediation center, B.E. 2562 (2019)

Responsible/
enforcement

agency

Clause
12

Community, 
Rights and
Liberties
Protection
Department 

A group of people not less than five can assemble to create a center for civic dispute mediation by 
submitting a registration form to the Rights and Liberties Protection Department. 

Clause
13

Persons wishing to mediate disputes must file a complaint in writing with the mediation center in 
which either party has a domicile or place of dispute or according to the parties agreed or via 
electronic mail or other channels as specified by the Registrar. The complaint receipt shall be 
issued for such persons as evidence.
Disputes allowed for the dispute resolution process is as follows:

(1) Civil disputes that can be resolved in accordance with this regulation, including land disputes 
that are not disputes relating to ownership, disputes between heirs about inheritance, other 
disputes as specified in Royal Decree, and other disputes of which the amount of claim does not 
exceed five hundred thousand baht or not more than the amount specified in Royal Decree, except 
civil disputes relating to rights of legal personality, family rights, or ownership of property, or

(2) Criminal disputes that can be mediated under this regulation are compoundable offenses, petty 
offenses under Section 390, Section 391, Section 392, Section 393, Section 394, Section 395, and 
Section 397 of the Penal Code, and other petty offenses that do not affect the public as stipulated 
in the Royal Decree.

Clause
40
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Rights and
Liberties
Protection
Department,
Centre for civic
dispute mediation

In resolving criminal disputes, the authorized officer of the Center must examine the dispute in that 
criminal case if the case is under investigation or trial of the inquiry official, public prosecutor or 
the court then the chair of the dispute resolution committee or the person assigned by the registrar 
must inform the Department of Rights and Freedom and inquiry officials, the prosecutor or 
the court, as the case may be.

When the mediation of the criminal disputes under paragraph one ends, the chair of the dispute 
resolution committee or the person assigned by the registrar must inform the Department of Rights 
and Freedom and inquiry officials, the prosecutor or the court, as the case may be. In the event that 
the parties agree with the resolution of the criminal dispute, the chair of the dispute resolution 
committee or the person assigned by the registrar must also send a copy of the agreement to such 
entity mentioned as the case may be.

Clause
45

Rights and
Liberties
Protection
Department,
Centre for civic
dispute mediation

The mediation of disputes must be processed continuously and must be finished quickly. 
The mediator may make an agreement with the parties to specify the time frame and action plan of 
the dispute resolution as well.

When mediators inquire facts about disputes, objectives of the parties to settle the dispute, and 
other facts relevant to the dispute resolution, the mediator must explain to the parties in order to let 
them understand each other or relax and yield so that it can lead to an agreement of dispute 
resolution.

Clause
47

Rights and
Liberties
Protection
Department,
Centre for civic
dispute mediation

The mediator must process the mediation in front of all parties. Unless it is for the benefit of mediation 
in certain situations, the mediator may process it in absentia but the mediator must inform 
the party who will not be in such process of mediation. The mediator may allow the lawyer or 
counsel of the parties to participate in mediation. The parties have the right to freely negotiate in 
order to find a joint resolution. The agreement made must not be expressly prohibited by law, be 
impossible to implement, or be contrary to public order and good morals of the people.

Clause
48
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Rights and
Liberties
Protection
Department,
Centre for civic
dispute mediation

When the parties have agreed to the resolution, the mediator must record the mediation agreement 
or make the report of the dispute settlement agreement in a written format. All parties and 
the mediator must sign the agreement or written report.
The agreement under paragraph one must have at least the following details:

(1) Name and address of the parties

(2) Disputes according to law

(3) Voluntary participation in mediation

(4) The essence of the agreement resulting from mediation, such as restitution, damages, 
conditions that the parties must comply or refrain from performing, the duration of action, 
or the agreement not to receive restitution or compensation from the mediation.

Clause
49

Rights and
Liberties
Protection
Department,
Centre for civic
dispute mediation

When one party calls for the other party to comply with the dispute resolution agreement but 
the claimed parties do not comply with the dispute resolution agreement, the parties claiming may 
submit a request to the court to enforce the dispute resolution agreement.

Clause
53



HARMONIOUS JUSTICE: THAILAND'APPROACH TO RESTORATIVE JUSTICE
Copy Right: Thailand Institute of Justice (TIJ) All rights reserved.
This book or parts thereof, may not be reproduced in any form
without the permission of the publisher.

Publisher: Thailand Institute of Justice (Public Organization)
GPF Building Tower B, 15 - 16 th Fl., Witthayu Rd., Pathumwan,
Bangkok, 10330, Thailand. E-mail: info@tijthailand.org
www.tijthailand.org

Printed by: Bold Ideas Co., Ltd.
154-155 Soi Suksawad 72, Suksawad Rd., Prapadaeng,
Samutprakarn 10130 Tel: 66863020859
Email: boldideas.book@gmail.com

First Edition 2020

Book designed by: Comm.Arts production co., ltd.

ISBN: 978-616-93442-3-0




	V12 Foreword-Acknowledgments-Executive-Introduction
	V8 Chapter 1
	V9 Chapter 2
	V8 Chapter 3
	V9 Chapter 4
	V9 Chapter 5
	V8 Chapter 6
	V10 Chapter 7
	V8 Chapter 8
	V10 Chapter 9
	V13 Appendix

